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Plan of Organization

' Quler Drive East Condominium.
Plan ol Organizalion

1. DESCRIPTION OF PROJECT

Introduction

Outer Drive East Condominium Is situated on 2.04 acres al the interseclion
ol Randolph Street and Lake Share Drive In Chicago, iinpis. Improvements
on the property include a 40 story apariment building which conlains 940
aparimenis, a 5 level parking garage, a geodesic domed indoor swimming
pool and a health club, accessory surlace parking and landscaping.

Ouler Drive Easl Condominium s sHuated in on area valled llimois Cenler,
one ol the largest and most comprehensive planned orban developments of
ils kind in tha country. When completed, lllinois Center will cover 83 acres
and inclide landscaped plazas, all-weathor shopping malls, and residential
and commercial buildings. In conjunclion wilh the development of Hlincis
Center, the Cily of Chicago plans o reroule lhrough-irallic underneath pedes-
\rian levels, relocate the Ouler-Orive and redesign the riverside esplanades.

Within watking dislance of Ouler Drive Condominium are many ol Chicago's
waorld-lamed arlistic, hislorical and commercial landmarks, such as Ihe Art
Insfitute, Orcheslra Hall, the Civic Opera House, the Goodman, Schuberl and
olher thaatres, and the Chicago Public Library.

The Loop and MNorth Michigan Avenue areas ofler an uniimiled array ol fine
shops, such as Marshall Ficld & Co., Carson Pirie Scoll & Co.. Peacock's,
Bramson's, Abercrombie & Filch, Brooks Brothers, Guecl, and 1. Magnin.

Outer Drive East

The residential units in Ouler Drive East Condominium are localed on lhe
8ih through 39th floors of ils T-shaped slruciure. Each fioor conlains 8 iwo-
bedroom aparimenis, 12 one-bed aparimenits, 9 ltown aparimenis, and
one sludio. Most aparimenis have exlerior balconies.

Kilchens in each aparlmant are equipped with a buill-in range, hood, oven,
garbage disposal and refrigeralor. The enlire building is served by central
healing and refrigerated alr condilioning systems, wilh individual conlrols
in each aparlment. Aparimenls are served by seven passenger elevators and
Iwo service elevators.

The building complex offers supermarket laciillies, valel and dry-cleaning
services, a complele laundry room, ihree reslauranis, a beauly salon, barber
shap, travel agency and several corporale oflices. lis Riviera Health Club, one
of the best known private clubs in lhe Chicago area, offers excellent lacilities

to lls members, including an indoor healed pool with privale cabanas.

The main entrance 1o Ouler Drive Eas! Condominium is via Easl Randolph
Drive, and tha entrance to gues| and resident parking facilities is wesl of the
_ main lobby entrance. 2

Outar Drive East as a condominlum

A digcussion of the legal aspecls of a condominium_is presented more fully
in part H of the Plan of Organization of Ouler Drive East. However, a briel
descriplion may be helpiul.

Nationwide Condominlum Corporalion, as the developer, has prepared and
racorded the documents necessary to converl Quier Drive Easl lo a condo-
minium. This has the ellect of making il possible for each occupanl to own
his own aparlmenl unil and lo have an undivided percenlage inlerest, in
common wilh all of the otheér occupanis, in all of the other facilities. Thus,
gach unil owner, if he wishes lo do so, is able o oblain mongage financing
on his condominium unit alone. Aeal eslate laxes and assessmenis are
lgvied onr each unil separataly. Each owner is lhus able fo enjoy maximum
financial independence lrom all other owners.
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Allhough from the legal slandpoint, the condominium is not new, ils general
usage In the United Siates did not begin lo develop widely until the early
1960's. Since then, it has expanded repidly. p icularly in metropolilan areas
and In resorl and.recrealion areas.

Only through the condominium can the apartment occupant in a high rise
structure galn the advaniages of individual unit owmership which are
enjoyed by the owner of a single tamily residence, including appreciation in -
valua of the property and lhe income lax deduclions which are available
with respect lo morigage interesl and real eslale laxes,

éenml services

Maintenance and care of all areas and facilities oulside of the individual
units will be provided by The 400 Condominium Assoclation, an llinois
nonprofit corporatian, of. which each unit owner will be a member. The
Associalion has the responsibllity for managing and administering tha enlire
project. It is free lo anler inlo @ managemenl conlract with a person of
organizalion engaged in the business of properly management.

A doorman and receplion desk lelephone answering service are provided
at the main enirance in the lobby on a 24-hour basis. Mail is delivered
to the maln lobby whera sach apartment has its own postal box. Parcels
and packages are laken and held in the recelving room.

Other services include.securily palrol of the project including the building's
enitrance, grounds and hallways, garbage collection, Gity of Chicago fire-
police prolection, Cily of Chicago waler and sewer service, eleclricily and
gas, and such olher services as the Associalion may lrom lime lo time
daelermine 1o provide.

in addition to the building manager, doormen, and reception desk per-
sonnel, the building stall includes a building engineering stall, janitors,
securily guard slalf, carpenier, plumber and appli repair p

Carlaln Individual services, such as maid service, are also available.

Natlonwide Condominlum Corporalion

Nationwide Condominium Corporation, as an afliliale of Mess Financlal Cor-
poralion, has a long and eminently successlul history in condominium de-
vealopment, ; "

The translormalion of an existing rental building to condominium was a “new
idea” In Winols when Joseph Moss lirst successfully conceived it almost len
years ago. His example has since been taken up by olhers, as elegant high-
rise residences along Chicago's Lake Shore Drive and in urban cenlers
throughoul the counlry lum to condominium al an ever-increasing rale.

The accumulated experlence of 17 successiul residential slruclures has made
the Moss organization both the pioneer and lhe acknowledged authorily
nationally in this rapidly growing lield. A slafl of protessionals includes spe-
cialists in law, financing, interior design, markeling, graphlcs and more.

The concerted eflorts and experience of Moss Financial's professional stall,
wilhin the broad financial and corparale base of Nationwide Gondominium
Corporalion, will provide Outer Drive Easl Condominium with seasoned man-
agement and a mature, capable sales program.

Sales price

The sales price of each Unit and its appurienant undivided Inlerest in the
. common siements of the project is established by the developer and will be

furnished by the developer in a scparale schedule. The developer reserves

the right lo change such prices al any time, ;

Eserows, Ulla insurance and legality

Sales are closed lhrough escrows with Pioneer National Tille Insurance
Company or Chicago Tille and Trust Company, which also insure litle lo each
dmmThlaﬁﬁw:nﬂwmydﬂlhmﬂﬂsandmmsin
cannaction wilh the organization of Outer Drive East has been passed upon
and approved by Sonnenschein, Levinson, Carlin, Nath & Rosenthal, counsel
for the developer.
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Property taxes and monthly maintenance charges

Properly Taxes. Properly laxes for the projec! are assessed against each
apariment and are payable to each owner. Eslimales of laxes set lorth in
Ihe schedule below ara based upon current taxes and are nol or should not
be considered as a represenlation or warranty Lhat the same represeni either
what the actual laxes will be of the amount of properly laxes which will be
assessed and payable for the current and subsequent years. There are
no ' presen! improvement dislrict assessments on lhe properly.
Maintenance Charges. Monthly assessmenls levied by the Association will
be payable by each unil owner and will Include such owner's share of lhe
commen expenses. These include premiums for Hre and other hazard Insur-
ance and public lability insurance, mainlenance casls, management cosls,
replacements, the cost of operaling the various common lacilitles of the
project, personnel cosls, and conlingencies. These assessmenls are eslab-
lished annually by the Board of Direclars of the Association and are payable
monthly, except thal an amount equal lo each individual owner's percentage
of Interest in_the common_ alements Jmulipiied by $100,000 s payablg as
a reserve at the time of purchase. Each.owner is responsible only for the’
. ‘assessmenl payable wilh respect 1o his unit. Unlil such lime as a condo-
minium unit is sold, the assessment payable wilh respect lo il is the
responsibliity of the daveloper. The table sel forth below conlains eslimates
of monthly assessment charges which are based upon operaling slalemenls
made available lo the developer by lhe previous owner and are believed
reliable bul nothing herein is intended or should be considered as a
represenialion. or warranty that lhe lotal thereol will continue lo be in the
amount shown. During the course ol the sale ol the unils, the developer
reserves lhe right lo change such eslimates and lo specily other eslimales
with respect to subsequent purchasers,

The following schedule incorporates on a monthly basis the cslimaled
laxes and ihe estimaled mainlenance charges described above. il does
nol take inlo account paymenls on accounl of individuals' morigage loans.

" Schedule of estimated mionthly charges for taxes and mainlenance

% of Monthly Maonthly
Tiar Type Ownarship Assessmenl Taxes
o1 TA 07826 $ 62.26 $ 59.33
02 TA 06538 52.01 49.56
03 2B 14500 11854 112.95
. 04 TA 06611 52.50 50.12
\ 05 18 10235 8142 77.59
06 TA 06684 53.17 50.67
ar iB o077t 8569 81865
i:} 1B 09406 . 7483 7131
09 2B 14900 118.54 112.95
‘10 2B 14072 111.95 106.68
" TA 07826 6226 50.33
12 TA .0as3s 52.01 49.56
13 28 14800 110.54 112,95
. 14 TA 06611 52.59 50.12
16 1B 10235 B1.42 77.59
16 TA 06684 53.17 5067
17 iB A07r1 0569 81.65
18 1B 09406 - 7483 71.31
19 2B 14600 110.54 112.95
20 28 14072 i11.95 106.69
21 TA 06361 50.60 48.22
22 sV 06030 47.97 45.71
23 i8 08778 66.84 66.565
24 iB 09194 73.14 69.70
25 1B 09267 73.72 7025
26 1B 09413 74.88 7138
7 1B 08657 68.87 65.63
28 1B 09510 - 7566 72.09
23 28 .14322 113.84 108.57
30 28 14322 113.94 108.57
Incoma tax deductions

in the opinion of counsel. for the developer, based upon applicable pro-
visions of Federal and Winois income tax law, each condominium unil
owner Is entiled fo deduct as ilemized deductions on his Federal and
Ilinois Stale Income tax retums the property taxes assessed o his aparl-
ment unit and its appurienani undivided interest in the common elemenls ol
the project and, in addilion, interest payable on any loan which is secured
by a morigage or Irust deed on the unit. In addilion, in the opinion of counsel
for the developer, if purchaser has sold-a principal residence and uses
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the proceeds wilhln the year ¢ aller such sale lo purchase a unil in Outer
Drive Enst as a p Ipal e, such purc will be enlilled to the
reliof provided !or lha Seclion 1034(:.\] ol the Inlernal Revenue Code of
1854, thereby limiling recognition of any gain realized in sale of the larmer
residence lo the amount, if any, by which the adjusled sales price in the
former residence exceeds.lhe cost of the apartiment. This opmion is based
on Revanue Ruling 64-31.

Il. ORGAMNIZATION DETAILS

The condominfum
All of the properly comprising Ihe Outer Drive Eas! Condominium project
has been submilted by lhe developer lo the lllincis Condominium Properly
Acl (the “Acl™) In accordance with lllinois law. Submission was accomplished
by racording @ Declaralion of Condominium Ownership which includes an
attached plat describing the boundaries of the enlire parcel submilled lo
tho Act and Ihe cubic conlent space of sach apariment unil. The Declaralion
includos o stalemenl as lo the percenlage inlerest which represenis each
unil owner's undivided interest in the common elemenis of the condo-
minium. These common elements include the land on which the project
is located, the structural components of the building, all halls, fobbies,
slairways and entrance and exil or communicalion ways and facililies, the
elavators serving the building, the heating and air condilioning equipmen,
ducts and olher relaled facilities, Ihe common facliities which furnish waler,
gas, electricily and sewer senvices 1o the building and the various units and
all olher areas, and all improvements and facililies subjecl lo common use
and enjoymenl by all owners such as, but not necessarily limiled lo, lhe
parking garage, and the hospitatily room.
A number ol units are presenlly designaled for use as commercial areas.
These uhils may be bought end sold just like residential unils, and each
owner of a commerclal unil pays that unit's share ol mainlenance charges,
according lo thelr respeclive percenlages ol interest as listed on Exhibit B ol
the Declaration of Condominium.
The Declaration Includes various provisions required lor the orderly mainle-
nance, observalion and preservalion of the projecl. These include lhe
following:
The Association. Iliinois law and the Declaralion pormit the création of an
{ltinois nol-lar-prolil corporalion lo operale and manage the building for the
unil owners, the mambers of the corporation. This corporalion possesses
general corporate characleristics of separale exislence, conlraclural capacily
and limiled liability. )
The 400 Condominium Association has been incorporated by the developer
as an lllinois not-for-profil corporation for such purposes. Each purchaser
of a unit al Ouler Drive East aulomalically becomes a member of lhe
Association and confinues as such as long as he is the owner.of a unit,
The affairs of the Association are g 1 by its Aricl I
and Bylaws. A copy ol the Arlictes and Bylaws are included in this bmchuro
immedialely lollowing the Declaration.
The Bylaws provide that the busi and allairs of the Assoclalion will be
conducled by ils Board of Direclors who shall be elocled annually by the
members at the annual meeling of the Associalion. However, lor at least
1 year aller 51% ol the units are sold, all or & majority of the members
ol the Board of Direclors may be designaled by the developer.
The Bylaws also provide that lhe Associalion shall not without the allirma-
tive nole of iwo-thirds of its members—{a) incur any capilal expendilure
in excess of $100,000 excepl for cerlain capital expendilures and conlracls
specilically authorized by the Declaralion and Bylaws; or (b} modily or
amend tha Aricles or Bylaws.
The Declaralion also provides for the assessment of monthly mainienance -
charges to members In accordance with a schedule of mainlenance charges
fixed annually by the Board ol Directors on the basis ‘of an operating
budget which must be adopled by the Board of Direclors not later lhan
ninaly (90) days after the beginning of each fiscal year.
Board of Direclors. The linols law requires thal there be a Board of Man-
agers to manage and operale the building. Day-lo-day managemen! is
supetvised by the board of direclors and oflicers of the Associalion, elecled
lly by the condominium unil o
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Management Agresment. For a period of five years after the sale of 80% ol
the units at Outer | Drlve East Cond Moss Fi ial Corporallon (the
'Managss"l will supervise the managemenl ol The 400 Condominium, pursu-
anl o a Managarienl Contract. Therealter, the Associalion may relain Moss
Financial Corporalion as Manager from year lo year. A [ee of $70,000.00 per
year in quarlerly instaliments of $17,500.00 will be paid by the Associallen
for such supervision.
The Mananau dutles will include supervising maintenance personnel, and
he collection of monthly as s and perior e of ‘other
acﬁvtlies by employees of the Associalion which are characlerislicaily over-
.seen by building managers. The Association will provide the Manager with
an office and related equipmenl necessary lo manage the bullding. The
Association will also lease [rom the Manager three unils in The 400 Condo-
minium for use as cusltodial spariments. The aggregate rent lor these
custodial apartmenis will be $16,284.00 per year.

Use of the Common Elements. The righl of each condominium owner io
use and enjoy the vadous common elemenis, in common with all other
unil owners, is provided for in the Declaration. The Declaralion conlem-
plales that paricular provisions with respect lo such use and enjoyment will
be set forth in Bylaws and Rules and Regulalions lo be adopled by the
Board of Direclors of the Associalion.

Common Expenses. Each unlt owner is required lo pay his proporlionale
share of the common expenses of mainlenance and operation as delermined
by the Board of Direclors of |he Assoclation annually. Each owner's pro-
portionale share Is based upon his percenlage interest in lhe common
elemenls of tha projecl. To secure payment of such amounls as are owed
[rom ‘fime to time, the Declaralion provides that lhe Association shall have
a lien for unpaid assossments agains! such owner's unit which may be
loraclosed in the same manner as a morigage.

insurance. The Declaralion requires the Board of Diractors of the A
tion 1o maintain fire and other hazard Insurance on the entire project. includ-
ing the individual aparimenls, lor the full insurable replacement cost of
the units and the common elements. In addition, the Board is required fo
mainlain comprehensive public liability Insurance In such amounls as
the Board may deem desirable. Each apartmen! owner may catry such
individual fire and hazard insurance as he leeis necessary or appropriale
wilh respecl lo lhe contents of his apartment and any additions or improve-
menls therelo owned by him, such as carpeting and all decoraling materials.
Each unil owner may also carry a separale policy of liability insurance,

Damage and Deslructi The Declaralion and Blinois law specifies whal
occurs in the event of damage or deshiuciion as the result of lire or other
hazard. Brielly slaled, il insurance proceeds are sulliclent lo resiore the
building to subslantially the same condilion in which it exisled prior lo the
fire of olher disasler, tha proceeds shall be applled to such reconsirugtion.
if lhe insurance proceeds are not -sullicient to so restore lhe building, and
the unit owners and all other parlies in inlerest do not volunlarily make
provision for so resloring the building within 180 days Irom the date of -
damage or destruction, the Board of Direclars may record a nolice sefilng -
forth such facls and, upon recording such notice, the properly shall .be
degmed owned in common by all the unil owners in proporlion lo each
unit owner's perceniage inlerest in the common elements, any liens aflect-
ing anly of the units shall be deemed transferred, in accordance with exisling
priorities, lo the unit owner’s inlerest in lhe property. and the property
shall be subject to action for partition at the suit of any unit owner. In that
- event,, the nel proceeds of sale, logether with lhe net proceeds of the
insurance on the properly, II any, shall be divided among lhe unil owners
In proportion to each unit owner's percentage interest in the properly, after
lirst paying out of the respective shares of lhe unit owners to lhe exlenl
sullicient for such purposes, all liens on the inleresl in the properly owned
by each unil owner.

Amendment. The Daclaration provides thal it can be amended onry by the
owners ol at least 80 percent of the lolal hip of the

A copy of the Declaration is included in this brochure immedialely foflowing
this Plan of Organlzation. It does not include lhe plals of survey which were
recorded as an Exhibit lo the Declaralion, allhough a lypical [loor plan
appears on (he back ol this brochure. Copies of the plals of survey are
available for Inspection al the olfices ol lhe developer In Quter Drive Easl.

g
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Declaration

Declaralion of Condominium Gwnership

for the 460 Condominium Associalion

400 East Randolph Sireet, Chicago, lilincis
A Not-For-Profit Corporation

Recorded in the Office ol the Recorder ol Deeds ol Cook County, lllinois as
Dacument No. 22453315

THIS DECLARATION, made and enlered into by AMERICAN NATIONAL BANK
AND. TRUST COMPANY OF CHICAGO, as Trusiee under Trusl Agraemaent
daled.Aprll 9, 1962, and known as Trus! Mo. 17460 and not individually, for
convenience hereinalter refered lo as the "Truslee™;
WITNESSETH:
WHEREAS, the Truslee is the legal litie holder of the following described real
estate localed in the Gounly of Gook, and Stale of llincis and described as:
FEE'GEL i
The land, property and space, being those parls of lhe premises described
in and shown on the plal of "Lake Fronl Plaza" a subdivision of 2 parcel of
land lying in accrstions lo Fraclional Seclion 10, Township 39 North, Range
14, East of the Third Principal Meridian, according lo the Plal thereol mu:dnd
April 30, 1962 as Documeant 18461961, more particularly d ibed as loll
Item 1: Lot 3A.—All the land, properly and space mlhm the boundaries
of Parcel "A" at and above the horizontal plane 25.000 fcet above
Chicago City Datum. :
Hem 2: Lols G1 lo G110, inclusive.—All the land, property and space
wilhin 110 vertical rectangular prisms the lop and boltom laces of which
are in the horizonial plans respeclively 25.000 ieet above and 5.000 [cet
above Chicago Cily Datum al the localions and of the dimensions shown
on the plal, representing the lollowing lols, namely C1 to C110, inclusive.
Item 3: Lols K1 to K110, inclusive, K121, K122, EK1 lo EKS, inclusive,
EK111 to EK114, inclusive, DK105 to DK110, inclusive, and DK130 1o
DK 133, inclusive.~-All the land, property and space within 132 lraclional
or complete vertical circular cylinders, the lop surlaces of which are in
the horizonlal plane 5.000 feel above Ghicago Cily Dalum and the lateral
surfaces of which are formed by the vertical projection downward ol lhe
circles and segmenls of circles at the locations and of the dimensions
shown on the Plal, representing \he lollowing lols namely, K1 to K110,
inclusive, K121, K122, EK1 to EKS, inclusive, EK111 lo EK1 14, inciusive,
DK105 lo DK110, inclusive, and DK130 lo DK133, inclusive.
llem 4: Lot (SW47-54).—All the land, properly and space within one
horizontal reclanguiar prism extending easlerly, the lop and bollomn laces
of which are in horizonlal planes respeclively 25.000 (eel above and
5.000 fest above Chicago Cily Dalum, bounded on:the North and South
by verlical planes respectively 60.000 feel and 60.667 feel South ol the
North line of said Parcel “A™ and bounded on the West and East by
vertical planes respeclively 165.000 leet and 182.708 leet East of the
Wast line of said Parcel “A", excepling from sald reclangular prism
lhal part falling within column lois C47 and C54.
Item 5: Lot {SW63-70).—All the land, properdy and space within one
horizontal rectangular prism exlending easterly, the lop and boliom laces
of which are in horizonlal planes respeclively 25.000 feel above and
5.000 feet above Chicago Cily Dalum, bounded on the Norih and South
by verical planes respeclively 60.000 feet and 60.667 feet South of the
North Hmolsald Parcel "A™ and bounded -on the West and East by
lical peclively 206.875 feel and 224.583 leetl east of the
Wesl iine of said Parcel "A", excepling Irom said reclangular prism hal
part falling within column lots C83 and C70.
ftem 6: Lot (GB46-48).—All the land, property and space within ons
horizontal reclangular prism extending Northerly, the lop and bollom
faces of which nm iri horizontal planes respel:uvnly 2.000 foel above and
2,000 feet below Chicago City Datum, bounded on the North and Soulh
by verlical planes respectively 34.000 feel and B5.000 feet South of the
" North line of said Parcel "A", and on the West and Easl by varlical
planes respectivaly 162.625 leet and 167.625 leel East of the Wesl line of
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sald Parcel "A”, excepting from sald rectangular prism lhat part .famng
within calsson lots K46, K47, K48, KE46, KE47 and KE48.

Itere 7: Lol (GBA47-70).—All the land, properly and space wilhin one

. hoiizonlal rectangular prism exlending Easterly, the top and bollom faces

.

of which are in horizontal planes respectively 2.000 (eet above and 2.000
feel below Chicago City Datum, bounded on the North and South by
vertical planes respectively 55.91G-feet and 60.916 feet South of the
North line of sald Parcel "A”, and on.the West and Easl by verlical
plancs respeclively 167.625 feel and 221.858 feel East ol the Wesl line
of sald Parcel A", excepling from said reclangular prism thal part falling
wilhin calsson lots K54, K63, KES54 and KE63. :

Item 8: Lol (GB69-71).—All Ihe.land, properly and space within one
horzonlal reciangular prism extending Mortherly, the lop and boltom
faces of which ara In horizontal planes, rspectively 2.000 feet above and
2000 feel below Chicago Clly Datum, bounded on the North and South
by verlical plaries respeclively 34.000 feel and 85.000 feet South of the
North line of said Parcel "A™ and on the Wes! and Easl by verlical planes
respectively 221 958 [eel and 226.958 feel East of the Wesl line of said
Parcel “A", excepling from sald ractangular prism-lhal part falling within
caissan lols K69, K70, K71, KE63, KE70 and KETI1.

Item 9: Lols B lo B110, inclusive, B115 fo B120, inclusive, (B121-122),
B123 1o B129, inclusive, EB1 o EB6, inclusive, EB111 lo EB114, inclu-
sive, DB105 to DB110, inclusive, and DB130 to DB133, inclusive.—All
the land, property and space within 144 fractional or complele vertical
circular cylinders, the lop suriaces ol which are In the horizonlal plane
50,000 feat below Chicago City Dalum and lhe lateral surfaces of which
are formed by the verlical projection downward of the circles and seg-
menis of circles at lhe locations and of the dimensions shown on the

. Plat, represeniing 1he following lols, namsly, B1 lo B110, inclusive, B115

o B120 inclusive, {8121-122), B123 lo B129, inclusive, ED1 1o EO6.
Inclusive, EB111 to EB114, inclusive, DB105 lo DB110, inclusive, and
DB130 o DB133, Inclusive.

Mem 10: Lot 18.—All the land, properly and space wilhin Ihe boundarics
of Parcel “"B™ at and below the horizonial plane 25000 ieet above
Chicago City Datum.

ftemn 11: Lot 2B.—All the land, properly and space within lhe boundaries

ol Parcel "B" al and above tha horizonlal plane 25.000 [feel above
Chicago City Dalum. ) '
Hem 12: Lots KE1 to KE53, inclusive, KES5 lo KEB2. inclusive, KEG4 to
KE110, inclusive, KE121, KE122, DKE105 lo DKE110, inclusive, DKE130
lo DKE133, inclusive, EKE1 fo EKES, inclusive, and EKE{111 to EKE114,
inclusiva.—All the land.. properly and space wilhin 130 fractional or
complete verlical clrcular hollow cylinders, the top and botiom faces of
which are in horizontal planes, respectively, 5.000 feel above and 50.000
feel below Chicago Cily Datum and the lateral surlaces of which are
formed by the verlical projection upward and downward of the circles dnd
segments of circles at the localions and of the dimensions shown on lhe
Plal, representing the following lols, namely KE1 to KES3, inclusive,
KES5 o KE62, inclusive, KEG4 to KE110, inclusive, KE121, KEi22,
DKE105 to DKE110, Inclusiva, DKE130 lo DKE133, inclusive, EKE1 1o
EKES, Inclusive, and EKE111 to EKE114, inclusive.

liem 13: Lols KE54 and KEG3.—All the land, properly and space within
2 fractlonal verlical circular cylinders having a crescent shaped lop
section, the lop and bollom surfaces of which are in the horizontal planes
raspactively 5.000 feet above and 50.000 fest below Chicago Cily Datum,
and the lateral surfaces of which are formed by the vertical projection
downward of the inlernal-tangent circles at the locatlons and of the
dimenslons shown on the Plat, represenling the following lols, namely,
KE54 and KEG3.

ftam 14: Lot (SWE47-70) —All the land, property and space wilhin one-

horizontal reclangular prism extending Easterly, lhe lop and boltom faces
of which are in horizonlal planes respeclively 25.000 feet above and
2.000 feet above Chicage Cily Datum, bounded an Ihe Norih and South
by vertical planes respectiviey 53.167 feet and 60.667 leel South of the
North line of said Parcel “A”, and bounded on the West and East by
vedical planes respeclively 165.000 fesl and 224.583 leet East of the
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West line of said Parcel "A", excepling from said rectangular prism- that
part falling within caisson lols K47, K54, KB3, K70, KE47, KES54,
KEB3, KET70, or within column lots C47, C54, CG3, C70, also excepling
from said reclangular prism thal part thereol lying belween verlical
planes respectively 53.167 feel and 60.667 ifeet Soulh of the North line
ol said Parcel A", and bounded on the Wesl and Eas! by verlical planes
respeclivly 190.792 and 198,792 feet Easl of the West line of said
Parcel “A", the top and boltom laces of which are in horizonial planes
respectively 19.667 feet and B8.667 lest above Chicago- Cily Datum,
also excepting therefrom thal part falling within (SW47-54) and -
{SWe3-70).

Item 15: Lot {GBE121-122) —All the land, propersty and space within ona
horizontal reclangular prism extending Easlerly, the lop snd boliom
faces of which are in horizoatal planos respeclivaly 1.000 leet above and
3.000 [eet below Chicago City Datum, bounded on the North and South
by vertical planes respectively 169.083 feet and 171.000 leel South of
tho North line of said Parcel A", and boundod on 1ho Wost and Ensl by

£ ical planes respectively 180.125 feel and 193.875 feet East of the
Wesl line of said Parcel "A”, excepling lrom said reclangular prism that
pari failing within caisson lols K121 and K122

ltem 16: Lot (GBE47-70).—All lhe land, properly and space within one
horizontal reclangular prism exlending Easterly, the top and boltom
faces of which are in horizonlal planes respectively 2.000 leet above
and 2.000 feet below Chicago City Datum, bounded on the Norh and
South by vertical planes respeclively 60.916 leel and 62.157 [eel Soulh
ol the North line of said Parcel "A" and on lhe Wesl and Easl by verlical
planes respeclivoly 167.625 feel and 221.938 leel East ol the West ling
of sald Parcel “A", excepling from said reclangular prism that parl
falling within caisson exlra lols KE54 and KEB3.

ltem 17: Lols BEI, BE3 lo BE9, Inclusive, BE15, BE22, BET4 lo BEBO,
inciusive, BEB2, BES3, BEYD, BE91, BE94, BE95, BESI lo BEH10,
inclusive, DBE105 to DBE110, inclusive, EBE1, EBE3 lo EBES, inclusive,
—All the land, properly, and space within 46 complete or [ractional
vertical hollow cylinders, the lop laces ol which are In the horizonlal
plane 50.000 feet below Chicago City Datum, and the lzleral surlace
of which are formed by lhe vertical projeclion downward of the circles
al the localions and of the dimensions shown on the Plal, representing
lhe following lols, namely, BE1, BE3 io BESY, inclusive, BE15, BE22,
BET4 lo BEBO, inclusive, BEB2, BES3, BES), BEQ1, DES4, BEOS, BEQD
to BE110, inclusive, DBE105 to DBE110, inclusive, EBE1, EBE3 1o
EBES, inclusive. :

Item 18: Lols BES4 and BEG3.—All the land, properly and space within
wo fracfional verlical circular cylinders having a crescent shaped lop
saction the lop surfaces of which are in the horizonlal plane 50.000 lest
below Chicago Cily Dalum and lhe lateral surlaces of which are formed
by lhe verlical projeclion downward of lthe inlernal-langent circles al the
locations and of the dimensions shown on the Plal, reor&smling the
following lols, namely, BE54 and BE63.

PARCEL 2:

Easements for the benelit. of Parcel 1 aforesaid as created by granl from
Wincis Ceniral Railroad Company o American Nalional Bank and Trust
Company ol Chicago, as Trustee under Trust No. 17460, dated May 1. 1962
and recorded May 7, 1962 as Document 18467559 and by grant recorded
Dacember 23, 1964 as Documenl 19341547 more parti::ularly described as
follows:

A. A perpslual easement for access roadway on_and across a strip of
land, being a part of Parcels "C" and "C-1" as shown on and described
in Plat of ""Lake Front Plaza" aloresaid, 25 feet of even width haing 125
feet on each side of & cenler line described as lollows:

Beginning at a point on the North line of East thddph Slreet
extended 152.5 leet Easl of the Easl line of Lake Shore Drive (Field
Boulevard) viaduct as measured along said North line; thence South
perpendicular lo said Morth line of Eas! Randolph Sirest exlended,
a distance of 140 leet to the Southedy properly line of the llfinois
Cenltral Railroad Company.
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B. A perpelual easement for sanilary and slorm sewers, waler mains,

eleciric power lines and lelephone lings on and across fhe premises

described as follows:
1. A lract of land being a part of Parcels "C" and “D" as shown
on-and described in Plal of “Lake Front Plaza™ aloresaid described
as follows: Beginning at a point 25 feet South of the North line of
_East Randoiph Streel extended and 6 feel Wast of the Easl line of
Parcel "C": Ihence Noilh parallel wilh and 6 feel West ol said East
line a dislance of 232 lect; thance West al a right angle 62 leet;
thence South at a right angle 132 feel; thence West al a right angle
& fesl to the East line of Parcel “B"; thence Soulh along said East
line of Parcel "B" a distanco ol 75 feel lo lhe Norlh line of East
Randolph Sireel exlended; thence West along said Norlh line of
Eas! Randolph Street exlended a distanca of 207 feel; thence South
al a right angle 25 feet; thence East along a line paraflel with and
25 feel Soulh of said North line of East Randolph Strect exiondod a
distance of 275 leet la the place of beginning;

2. A tract of land of varying widths being a part ol Parcels “A™ and
“E* ag shown on and described in Plat of “Lake Fronl Plaza™ alore-
sald described as lollows: Beginning at the South East corner of
sald Parcel *A": lhence North along lhe East line of said Parcel "A™
a distance of 16 feel; thence Wes! al a right angle 35 feel B inches;
thence North at a right angle 116 feel; thence West al a right angle
8 fest; thence South al a right angle 116 feel; thence Wesl al a right
angle 69 foet: thence North at a right angle 116 feel; thence Wesl
at a right angle 8 feetl; thence South at a right angle 116 feel. thence
Wast at a righl angle 96 feet 4 inches; thence Norih al a right angle
85 feel: lhence West al a right angle 6 leel; thence Soulh at a right
angle B5 feet; thence Wesl al a right angle 90 leat B inches; thence
North at a right angle 85 feet; lhence Wesl at a righl angle 43 leel

“8 inches to the East line of Parcel "E"; thence Norlh along said
East line a dislance of 111 leel; thence West at a right angle 20
feet; thence South at a right angle 119 feet; thence Wesl al a righl
angle 95 feel; thence Soulh 8l a right angle 10 leet; thence East al
a right angle 95 leel, thence South al a righl angle 53 feet; ihence
Easl at a right angle 20 feet to the East line of said Parcel “E™;
thence North along said Easl line 55 [eet lo the Norlh line of Parcel
"B": lhence East along said North fine a dislance of 363 leel 4
inches to the place of beginning;

3. A slrip of land being a part of Parcels "C" and “C-1" as shown
on and described in lhe plat of "Lake Front Plaza" aloresaid, 4 feel
of even width, being 2 {eet on each side ol a cenler line described
as lollows: beginning al a point 82 feel West of the East line of
Parcel "C", as measured along the Norih line ol East Randolph
Streel extended and 25 feel South of said North line; Ihence South
perpendicular lo sald North line of Easl Randolph Streel extended
a distance of 88 lee!, more or lass, lo the North bank ol an existing
slip; thence 2B fest of even widlh, being 14 feel on each side of
center line, a distance of 13 fest; also a strip of land being a part
of said Parcels “C" and "C-1", 6 feet of even width being 3 leel.
on each side of a center line described as follows: beginning at a.
point 189 feet Wesl of said Easl line of Parcel “C", as measured
along said North lina of East Randolph Street exlended and 25 fest
~South of said North line] thence South perpendicular o said North
line of East Randolph Sireet exiended a dislance of 88 [eel, more
or less, to the North Bank of an existing slip; thence 20 feel of
@ven widih, being 10 feet on each side of sald center line a distance
of 10 feel.

PARCEL -3:

Easemeants for the benefit of Parcel 1 aforesaid crealed by Article ¥, Seclion
3.1 of the Supplemental Deed from Wlinois Centrai Railroad Company to
American National Bank and Trust Company of Chicago, as Truslee under
Trust No. 17460, dated December 15, 1964 and recorded December 23, 19684
as Document 19341545 as foflows:

1. A perpelual right In, over and upon the excepled and reserved prop-
aity and the easement properly, and lhe properly adjacent therelo, for
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reasonable access for the conslruclion, maintenance, repair, recon-
slruction, relocalion, renewal, alteralions, removal and inspeclion of lhe
supports.-of tha improvemenl, and of the pipes and equipment for air
conditioning, connections with viaducts, waler main. sewers, healing.
eleclric, talephone, gas or ather ulility lines, ground level access road,
or olher facilities, which al any time may be siluated within the air right
property, the axcepled and reserved properly, or the Wl properly
or which may be olherwise under lhe responsibility of grantee, and
generally for the purpose of lulfiling its obligations and exercising ils
rights under said Deed, together wilh a perpelual right of underlying and
lateral supporl, elther nalural or structural, for the supporls of lhe
improvement lo the extent required for the slructural salety thereol.

2. Perpelual easements lo inslall, and lo maintain so lar as required by
law or lhe provisions ol said Deed, the necessary expansion joinls,
sewars, gullers, downspouls, pipes, equipment and waler-proofing to
provide a surface drainage for the improvemenl lo slorm sewers can-
slructed within easements provided for in said Deed.

3. A perpelual easement 1o use such part ol ihe excepled and reserved
properly, the easemenl properly and olher properly of lhe granlor in
which supparls for the purpose of suppoit of lhe bullding are located.
The location ol such suppoils is described in Lols No. 1 Urough 133
ol the Piat of Survey and the lace of the Plal ol Survey, which Plat of
Survey was recorded December 10, 1964 as Document 19330409:

PARCEL 4:

Easement for the benelit of Parcel 1 aloresaid crealed by grants from lilinois
Cantral Railroad Company daled May 1, 1962 and recorded May 7, 1962 as
Document 18467559 and dated December 17, 1964 and recorded December
23, 1964 as Document 19341547 for reusanab‘le access Ior lhe- conslruction,
maint repair, truction, rc | lion, r I
and inspeclion of the supporis of the viaducis as describ j in said insir

in, over and upon the excepled and reserved properdy and the pmpaﬂy
adjacent therelo, all in Cook Counly, Blinois.

PARCEL 5:

Easement for egress and ingress over and across privale slreel known as
E. Randolph St. granted by Interstate Investments lo Declaranl which termi-
nales on the dale said sireel is laken or dedicaled as a public sireel.

(Parcels 1 through 5 are colleclively herein referred to as the "Parcel™}.
The Parcel s, on lhe dale this Declaralion is recorded, subjec! lo:
1. general laxes for 1973;

2. ordinances ol the Cily of Chicago recorded May 9, 1931 as Docu-
ment 10898857, and recorded April 10, 1970 as Documenl No. 21132412;

3. Rights, obligations and conditions contained in Deed recorded May
7, 1962 as Documenl ‘No. 18467558 and Deed recorded May 7, 1962 as
Document No. 19467559 and in Supplemenial Deed recorded December
23, 1964, as Document No. 19341545 and in Supplemenlal Viaduct Deed
recorded December 23, 1964 as Document No. 19341547, relaling lo
legalion, consiruclion, maintenance, use and subslilution of lracks, sup-
ports, ulilities, equipmant, drainage;

4. terms, powers, provisions and limitalions of lrust under which tille
to Parcels is held;

5. easements and rights in lavor of gas, elecirc, lelephone and waler
ulllities serving the parcels;

6. Morlgage recorded May 14, 1973 as Document No. 22323933, Assign-
ment of Renls recorded as Documenl No. 22323934, Assignment ol
Leases, security interest disclosed by Financing Statement filed May 14,
1973, as No. 73 U 26304, all in lavor ol B. B. Cohen & Co. providing
for partfal releases upon sale and conveyance ol individual condominium
unils provided required prepayment is made;

7. leasés of porlions of the Parcels expiring as made.

. WHEREAS, the Trstee Inlends to and docs hereby submil the above-
described real eslale logether with all buildings. slruclures, improvemenis
and other permanenl lfixtures of whalsoever kind thereon, and all righls and
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privileges belonging or in anywise pertaining thereto (hereinaller called the
“Property”") lo the provisions of the Cond Inlum Property Acl of the Stale

ol Winois; and

WHEREAS, the Truslee is further desirous of establishing lor its own benefit
and for the mutual benefit of all future owners or occupants of the Propery
or any part th I, cerlai ts and righls in, over and upon said
premises and cerain mutually bensliclal restrictions and obligations wilh
respect 1o the proper use, conduct and malnlenance thereof; and,

WHEREAS, the Trustee deslres and intends that the Unit Owners, morlgagees,
accupants, and all other persons herelnafter acquiring any interesl in said
development shall at all times enjoy the benelils of, and shall hold their
interests subject to, the rights, ts, privileges, and icti here-
inafter sat lorih, all of which are declared 1o be in furlherance of a plan 1o
promote and protect the co-operative aspects of such development and are
established for the purpose of enhancing and perfecting the value, desirability
and atltractiveness of the Properly;

NOW., therelore, the AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO, as Truslea aforesaid and not individually, as the legal lille
holder of the real estate hereinbalore described, and for the purposes above
sel forth, daclares as follows:

1. Definitions. As used herein, uniess the contexl otherwise requires:
1a. "Act” means the "Gondominium Property Act” of the State of filinols.
1b. "Associalion” means The 400 Condominium Associalion, an lllinois
not-for-profil corporation. _
{c. "Board” means the Board of Directors of The 400 Condominium
Assoclation. .
1d. "By-Laws" means the By-Laws of The 400 Condominium Association.

{e. “Deciarallon” means this instrument, by which the Properly is sub-
milted to the provisions of the Act, as hereinafter provided, and such
Déclaration as amended from lime to time.

11; “Parcel” means the parcels or lracts of real estale. described above
in this Declarallon, submilted to the provisions of the Acl.

1g. "Property” means all the land, properly and space comprising the
Parcel, and all Improvements and struclures erecled, construclad or
contained Iherein of thereon, including the Building and all easements,
rights and appurienances belonging thereto, and all fumiture, flumishings,
fixiurés and equipment inlended for the mutual use, benefit or enjoyment
of the Unil Owners; submitled lo the provisions ol the Act.

1h. “Unit" means a part of the Properly, including one or more rooms
situated on one or more floors or a par or paris thereof, so specified as
a Unit and listed on Exhibit B attached herelo, and as sal loith on the
Plat attached hereto as Exhiblt A. Each Unit shall consist of the space
enclosed and bounded by the horizonlal and vertical planes as shown
on said Plal; provided, however, thal no slruclural componenis of the
building In which such Unil is located, and no pipes, wires, conduits,
ducls, flues, shalls, or public utility lines, situated within such Unit and
forming part of any syslem serving one or more other Unils or the
Common Elements, shall be deemad to be a part of such Unil.

11.” “Comman Elements” means all of the Property, except the Units, and
shall include, bul shall not be limited lo, the land, loundations, walls,
hallways, slalrways, entrances and exils, lobby, faundry, garage, parly
rooms on the seventh Jevel, receiving rooms on the first level and fifth
level, telephone equipment room on the seventh level, malds' locker
room on lhe second level, slorage areas, elevators, basemenls, boilers,
roof, master television antenna syslem (whelher leased or owned), incin-
erator, plpes, ducls, electrical wiring and conduits (except pipes, ducts,
elactrical wiring and condulls situated entirely within & Unit and serving
only such Unlt), central healing systems, public ulilily fines, structural
parls of the Building, oulside walks and driveways, landscaping and all
olher portions of the Property except the individual Units. Structural
columns located wilhin the boundaries of 2 Unit shall be a part of lhe
Common Elemenis.

1]. "Limited Common Elements” means a portion of the Common ele-

11


Richard Gilliat Fry
Highlight

Richard Gilliat Fry
Highlight

Richard Gilliat Fry
Highlight

Richard Gilliat Fry
Rectangle



menis conligudus lo and serving exclusively a single Unil or adjoining
Unils as an inseparable appurlenance therelo, including specilically, but
not by way of limitalion, any balcony siructure and such portians of the
perimeter walls; lloors and ceilings, doors, vestibules, windows, and
entryways, and all associaled fixtures and struclures therein, as lie out-
side the Unil boundaries, :

1k “Person” means a nalural individual, corporalion,, parnership, trus-
tee or olher legal entity capable of holding litla lo real propeny.

1L "Unit Owner" means lhe person or persons whose estales or inler-
esls, individually or collectively, aggregale fee simple ownership of a
Unil and tho undivided interest in the Common Elements appurlenant
thereto. . :

1m. "Majarity" or “Majarily of the Unit Owners" means the owners ol
more than fifty per cent (50%) of the undivided ownership of the
Gommon Elements. Any specified perceniage ol the Unil Owners means
that percentage of the undlvided ownership of the Common Elements.

in. "Plal" means the plals of survey of the Parcel and of all Units in the
Property submitlad to the provisions of the Acl, said Plal being attached
hereto as Exhibit A and by this reference made a part hereol and
recorded simullaneously with the recording ol this Declaralion.

1o0. “Record or Recording™ tefers to the record or recording in the
office of the Recorder of Deeds in Cook Counly, Hlinois.

1p. “Building” means the building localed on the Parcel and iorming
part of the Properly and conlaining the Unils, as shown by the surveys
of the respeclive lioors of said Building included in the Plal.

1q. "Occupan!’* means a persan or persons, other than a Unit Owner,
in possession of a Unit.

2. Submission of properly to the act. The Truslee, as the legal litle holder
in fee simple of the Parcel, expressly inlends to. and by recording this
Declaralion does hereby, submit Ihe Parce! and the Properly to the provisions
of the Condominium Property Acl of the Slale of llinois.

3. Pial. The Plat sets forth the measurements, elevalions, locations and other
dala, as required by the Acl, wilh respecl to (1) lthe Parcel and ils exterior
boundaries; {2) the Building and each floor thereof; and {3) sach Unit of the
Building and its horizontal and verlical dimensions.

4. Units. The legal descriplion of each Unil shaill consisl of the idenlifying
number or symbol of such Unit as shown on the Plal. Every deed, lcase,
martgage or olhar instrument shall legally describe a Unit by its identilying
number or symbot as shown on the Plal and every-such description shail be
deemed good and sufficient for all purposes, as provided in the Acl. Except
as provided by the Acl, no Unil Owner shall, by deed, plal or otherwisa,
subdivide or kv any other manner cause his Unil lo be separaled inlo any
tracis or parcels dillerent from the whola Unit as shown on the Plal. -

5a. A fation of unit and administration and operation of the
property. There has been formed an Association having the name “The 400
Condominium Associalion”, an lilinols nol-for-prolit corporation, which Asso-
ciation shall be the governing body for all of the Unit Owners, for the main-
tenanca, repair, replacemenl, adminisiralion and operation of lhe Property,
as provided in the Act, this Declaration and the By-Laws of the Association
(herein sometimes called the "By-Laws"), attached herelo as Exhibit D
and made a parl hareol. The Board of Direclors ol the Associalion ({herein
somelimes referred to as the “Board”) shall constitute the Board of Man-
agers provided for in the Act. The By-Laws for the Associalion shall be the
By-Laws appended hereto as Exhibit D, and made a parl hereol. The
Assoclation shall not ba deemed lo be conducling a business of any kind,
and all funds received by the Associalion shall be held and applied by i
far the use and benefit of Unit Owners in accordance wilh lhe provisions
of the Declaration and By-Laws. Each Unit Owner shall be a member of
the Associalion 50 long as he shall be a Unit Owner. A Unil Owner's mem-
bership shall automatically terminate when he ceases lo be a Unil Owner.
Upon the transler of a Unil Owner's ownership interest lo a new Unil Owner,
" the new Unit Owner shall simullanecusly succeed to the former Unil Owner's
harship in the A lation. The aggregale number of voles for all mem-
bers of lhe Association shall be One Hundred (100} and shall be divided
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among the respective Unit Owners in accordance with their respeclive per-
genlages of ownership inlerest in the Common Elements, as set forlh in
Exhibil B hereto.

5b. Board of Directors. The Board ol Direclors of the Association shall con-
sist of ningé (9) members (herein somelimes referrad lo as “direclors"”).
Directors shall be elected by a majority of lhe voles present at the regular
annual meeting of Association members, excepl that lhe direclors listed in
the Articles ol Incorporation of the Associalion, attached herelo as Exhibit G
and made a parl hereol, (hereinaller called “members of lhe Firsl Board")
have been appointed by the beneficiaries of the Trusles. Every direclor,
axcepl for six (6) members of the First Board, shall hold oflice for a lerm of
three years and unlil his successor shall be elecled and qualified. Three
{3) members of the Firsl Board shall hold office only unlil the first regular
annual mesling ol Association members, and lhree (3} members of the First
Board 'shall hold olfice only until the second regular annual meeling of
Associalion members.

Five (5) directors shall conslitule a quorum. Excepl-for members of the
Firsl Board, each direcior shall be a Unit Owner or the spouse ol a Unil
Owner (or, it a Unil Owner is a corporalion, partnership, or trusl, a direcior
may be an officer, partner or beneficiary of such Unit Owner). Il a direclor
shall cease lo meel .such. qualilicalions during his lem, he shall thereupon
cease 1o be a director and his place on lha Board shall be deemed vacant.
Any vacancy occurring in the Board may be lilled by a majorily vole of lhe
remaining members thereol, and any director so elected lo fill a vacancy shall
hoid office for a lerm equal to the unexpired term of the direclor which he
succeeds. Any direclor may be removed from ollice for cause by a vole of
al least iwo-thirds of |he lotal ownership of the Common Elements. Direclors
shall receive no compensation lor their services unless such compensation
Is expressly provided for in a resolulion duly adopted by lhe Unit Owners.

5c. Non-liability of directors. The diractors and ollicers of the Association
and the Truslee shali not be personally liable lo the Unil Owners or others
for any mislake of judgment or for any acls or omissions made in good
faith as such directors, olficers or Trustee, or as the Board. The Unit Owners
shall indemnily and hold harmless the direclors, the ollicers and the Truslec
against all contraciual llabilily Yo othars arising out of conlracls made by
tha Board, directors, officers or Trustee on behall of the Unit Owners unless
any such conlracl shall have been made in bad faith or contrary lo the prc-
visions ol Lhis Declaralion. Il is also inlended that Whe liability of any Unil
Owner arising oul of any coniract made by lhe Board, directors, olficers or
Trustee, or arising out of the aloresaid indemnily in favor of lhe direclors,
olficers and Truslee shall be limited lo such proportion of the lotal Rabitity
thereunder as said Unit Owner's percenlage of Interesl in the Common
Elemenis bears lo the lolal percentage interest of all the Unil Owners In tha
Common Elemenls. Every agreemenl made by the Board, directors, officers,
Trusiee or Managing Agen! on behalf of lhe Unit Owners shall provida that
the directors, olficers, Truslee or Managing Agent, as lhe case may be. are
aolmq only as agents for the Unit Owners, and shall have no persanal llaballly
pt as Unit O ) and thal each Unil Owner's Ilabllil‘,r
thereunder shall be limited to such prapanlun of the total lability thereunder
as said Unit Owner’s percentage Inlerest in the Common Elemenis bears to”
the folal percentage Inlareat of all Unit Owners In the Common Elements. The
Association shall indemnily evary director or ollicer, his heirs, execulors and
administrators, againsl expenses reasonably incurred by him in conneclion -
wilh any aclion, suit or proceading lo which he may be made a parly by
reason of Hs being or having been a director or olficer of the Associalion.

5d. l-'ilmntmull of properly. The Board shall have the authorily to engage
tha services. ol an agen! (herein somelimes referred lo as lhe "Managing
Agent”) to [rulinlaln. repair, replace, administer and operale the Propedy,
of any part thereol, to the extent deemed advisable by the Board, subject
to the provislons of subparagraph (e), below. The cvost of such services
shall be a Common Expense, as defined in Paragraph 11, below.

Se. Initlal management contracl. The inilial Board, appoinied as provided
herein, shall ralify and approve the Management Agreement between the Trus- -
tee, on behall of the Assoclation, and a managemen! corporalion, which will
be a corporali lated to the beneliciary of lhe Trustee, lo acl as Managing
Agant lor the Property at a fixed annual rale of Sevenly Thousand and 00/100
Dollars ($70,000.00) for a term ol five (5} years alter eighly percent (80%}
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ol tha Units are sold, which ratification and approval shali not be subject
to the provisions of Arlicle IV, Section 6 of the By-Laws of the Associalion.

6. Board’s determinalion binding. In the event ol any dispule or disagree-
mant beiween any Unil Owners relating to the Properly, or any queslions of
Interprelation or applicalion ol the provisions of lhe Declaration or By-Laws,
the determination’ thereo! by the Board shall be final and binding on each
and all such Unil. Owners.

7. Ownership of the common elements. Each Unil Owner shall be enlilled
to the percentage of ownership In the Common Elements allocated to the
respeclive Unil owned by such Unit Owner, as sel forih In the schedule
attached hereto as Exhibil B and by this reference made a parl hereof, as
though fully set forth herein. The percenlages ol ownership interesls set
forth in Exhibit B have been compuled and determined in accordance with
the Act, and shall remain conslant unless herealler changed by recorded
Amendment o this Declaralion consenled lo in wriling by all Unlt Owners,
Sald ewnership interesis in the Common Elemenis shall.be undivided inler-
ests, and lhe Gommon Elemenis shall be owned by the Unit Owners as
tenants in common in accordance with their respeclive percenlages of owner-
ship. The ownership of each Unit shall not be conveyed separaie from the
percenlage of ownership in the Common Elemenls corresponding lo said
Unit. The undivided percenlage of ownership in lhe Common Elomenls cor-
responding to any Unil shall be deemed conveyed or encumbered with Ihal
Unit, even though the legal descriplion in the instrument ol conveyance or
encumbrance may refer only lo (he fee tille to thal Unit.

8. Use ol the common elements. Each Unit Owner shall have the right lo
use -lhe Common Elements (except the Limited Common Elemenls and
portions of the Properly occupied pursuant lo leases made by or assigned
to the Board, in common wilh all other Unit Owners, as may be required for
the purposes of access, ingress lo, egress from, use, occupancy and enjoy-
menl of the respeclive Unit owned by such Unil Owner. Such righl lo use
the Common Elamenis shall exiend not only to each Unil Owner, but also
lo his agenls, servanis, lenanis, family members, invileas and licensees.
Each Unil Owner shall have the right lo lhe exciusive use and possession
of the Limited Common Elemenis conliguous to and serving such Unit alone
or with adjoining Units. Such righls lo use and possess the Common Ele-
ments, Including the Limited Common Elements, shall be subject lo and be
governed by the provisions of the Act, Declaration, By-Laws and rules and
regulations of the Associalion. The Associalion shall have lhe authority lo
lease or granl concessions wilh respecl lo paris of lhe Common Elements,
subject to the provisions of the Declaralion and By-Laws, including specifi-
cally, bul nol by way of limilation, the laundry, garage, and hospilalily rooms.
All income derived by Ihe Associalion from leases, concessions or other
sources shall be held and used for the benelit of the members of lhe
Association, pursuant to such rules, resolulions or mgulaunns as lhe Board
may adopl or prescribe.

9. Storage areas. The slorage areas in the bull.ding oulside of \he respec-
live Units shall be part of the Gommon Elemenis and shall be allocaled to
the respeclive Unit Owners in such manner and subject to such -rules and
regulations as the Board may prescribe.

10. Garage. The initial Board, as provided herein, shall ratily and approve
the Leasa Agreement between the Trusles, on behalf of the Association, and
Quler Drive East Garage, Inc., to lease the Garage untit July 31, 1998, which
ratilication and approval shall not be subject lo the provisions of Article IV,
Section 6 of the By-Laws. Under tho terms of said Lease, Ouler Drive East
Garage, Inc. shall operale and manage the Garage for the use ol resldenis
and occupants of the Building. All rental paid to the Associalion pursuant
lo said Leasa and, alter lerminalion of said Leass, any olher rental or pro-
ceeds lo the Associalion arising Irom eilher a subsequen! lease ol the
Garage or lhe managemen! and operalion of the Garage by the Association
or its agent, shall bo part of the gross cash Income of the Association.

Sublject 1o the above described Lease, lhe Board shali have full authorily to
operaie, manage and use, for and on behalt of all Unil Owners, the garage
facility and all other parking areas silualed on the Properly. The charge to
sach Unit Owner for use ol the garage facilily shall be compelilive with
olher similar garages in the same area as lhe Proparty, and shall be al a
unified rate and subject lo such other rules and regulalions as may be
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imposed by lhe Board. In addition, the Board shall have authorily fo engage
the services of a manager or managing agent lo manage and operale the
garage and all olhcr parking areas silualed on the Properly, upon such
terms and for such compensalion and with such authority as the Board
may approve. :

11, Common expenses. Each Unit Owner shall pay his properlionale share
of the exp of the administraiion and operation af the Common Elemenls
and of any olher expenses incurred in conformance with the Declaralion and
By-Laws (which expenses are herein somalimes referred 1o as “'common
expenses”), Including specifically, bul not by way of limitation, the mainte-
nance and repalr thereof and any and all replacements and addiitons therelo.
Such proportionate share of the common expenses for each Unil Owner shall
be in the same ratia as his percentage of ownership in fhe Common Elemenis.
Payment of common expenses, including any prepayment thereol required
by conlract for sala of a Unit, shall be in such amounts and at such times
as delermined in tha manner provided in the By-Laws. Il any Unil Owner
* ghall fail or refuse lo make any such payment of ihe common expenses when
due, the amaunt thereof shall conslitule a lien on the interest ol such Unit.
Owner In the Property as provided in the Acl, provided, however, that such
lien shall be subordinate lo the lien ol a prior recorded first morigage on
the Inlerest af such Unil Owner, owned or held by a bank, insurance com-
pany or savings and loan asscclalion, excepl for the amount of the propor-
tionale share of common expenses which become due and payable Irom
and aller the date on which the said mortgage owner or helder either takes
possession of the Unit, accepls a conveyance ol any interest therein (other
than as securily) or files suit lo foreclose its morlgage, and causes a receiver
1o be appointed. :

12. Morlgages. Each Unit Owner shall have the right, subject to lhe pro-
visions herein, to make separale morlgages for his respeclive Unit together
with his respeclive ownership interest in the Common Elemanis. No Unit
Owner shail have the right or aulhorily lo make or creale, or cause o be
made or crealed, any morigage or other lien on or allecling the Property
or any parl thereol, except only lo the exient of his own Unit and 1he respec-
tive percenlage Interest in lhe Common Elemenls corresponding therelo.

13. Separale Real Estale Taxes. Real eslale laxes shall be separalcly
taxed Io each Unit Owner for his Unit and his comesponding percent-
age of ownership in the Common Elemenis, as. provided in the Acl
In the event that such laxes lor any year are nol separalely taxed lo each
Unit Owner, but rather are taxed on lhe Properly as a whole, lhen cach
Unit Owner shall pay his proportionale share thereof in accordance with his
respeclive percentage of ownership interest in the Common Elements, and,
in said event, such laxes shall be a common expense.

14. Insurance. The Board shall have the authority to and shall oblain insur-
anca for the Property, exclusive of the addllions within, improvements 1o and
decoraling of the Unils by the Unit Owners, agains! loss or damage by lire
and such other hazards as the Board may deem desirable, for the full insur-
able replacement cost ol the Common Elements and the Units, Insurable
replacement cost shall be deemed the cosl ol restoring the Common Ele-
menis, Units or any part lhereol to subslantially the same condilion in which
they existed prior lo damage or destruclion. Such insurance coverage shall
be writlen in the name ol, and the proceeds thereol shall be payable to,
the Board of lhe Associalion, as the trustee for each of the Unit Owners in
direct falio to his respeclive percenlage of ownarship in the Common
Elemens, as sel forth in ihe Declaration, and for the holders ol mortgages
an his Unit, if any. The policy of Insurance should also contain, if possible,
a walver-of subragalion rights by the insurer agains! individual Unit Owners.
Premiums for such Insurance shall be common expenses. However, at the
option of the Board, and upon writlen notice to all-Unit Owners, premiums
for such insurance shall be separalely billed lo each Unit Owner for his Unit
and his ponding pe ge of rship in the Common Elemenis.

In the event the Property or any part lhereof shall sulfer damage or destruc-
lion from any causs and the proceeds of any policy insuring agains! such
loss or damage, and payable by reason {heteof, shall be insulficient lo pay
the cost of repalr, Tesloralion or reconsiruction, or the Properly is nol
insured against the peril causing the loss or damage, and the Unit Owners
and all other parties in interest do nol voluntarily make provision for recon-
slruction, repair or restoration -within one hundred and eighly (180) days
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aller said damage or desiruction, lhen the provisions of the Act in such
evenl shall apply.

The Board shall also. have authorily to and shafl obtain comprehensive public
liabilily insurance, in. such amounis as it shall deem desirable, and waork-
men's compensalion insurance and other liabilily insurance as it may deem
desirabls, Insuring each Unit Owner, Morigagee of record, il any, the Associ-
ation, ils officers, directors, Board and employess. lhe Tmslee, and the
Managing Agenl, il any, from liability In conneclion with the Common
Elements. Premiums for such insurance shall be BXp H 2
al the option of lhe Board, and upon wrilten nolice. to all Unit Owners,
premiums for such Insurance shall be separately bliled lo each Unil Owner
for his corresponding perceniage of ownership in the Common Elemenis.
The Board shall retain in sale-keeping any such public ‘liability policy for
twenty-lwo (22) years after the expiralion date of lhe Fu{n:y

Each Unit Owner shall be responsible lor oblalning his own insurance on
the contents of his own Unil, his addilions and improvemeanls lherelo, deco-
raling, fumishings and personal properly therein, and personal properly
stored elsewhere on Ihe Properly. In addition, in the evenl a Unil Owner
desired lo insure against his personal fiability and loss or damage by lire
or olher hazards above and beyond the extent that liabilily, loss or damage
Is covered by e liabilily Ir e and ins against loss or damage
by lire and such olher hazards oblained by the Board for all of Ihe Unit
Owners as parl of the common expenses, as above provided, said Unil
Owner may, at his oplion and expense, obtain addilional insurance.

15. Maintenance, repairs and replacements. At the Board's oplion, each
Unit Owner, at his own expense, shall furnish and be responsible for all
malintenance, repairs and replacements within his own Unit. Mainlenance,

p and repl is of the G Elements shall be lumished by lthe
Assoclation, and the cost of such maintenance, repairs and replacements
shall be par of the N exf bject to the By-Laws, rules and
regulations of the Assoclallon; provided that, at the discretion of the Board,
mainlenance, repairs and repl ks of the Limiled Common Elements may
be assessed In whole or In parl to Unit Owners beneiited thereby, and
further, at the discretion of the Board, the Board may direct such Unit
Owners, in the name and for the account of such Unil Owners, 1o arange
for such mainlenance, repairs and replacements, lo pay lhe cosl thareof wilh
the funds of lhe Unil Owner; and lo procure and deliver lo the Board such
lien walvers and contraclor's and sub-contraclor's sworn- slalements as may
be required lo protecl the Properly from all mechanics’ or materialmen's
lien claims that may rise therefrom. LI

If, due to the act or neglect ol a Unit Owner, or of his agent, servant, lenanl,
family member, invitee, licensee or household pet, damage shall be caused
to the Common Elements or to a Unlt or Unils owned by others, ar mainle-
nance, repairs or replacements arc required which would otherwise be a
common expense, then such Unit Owner shall pay lor such damage or such
maintenance, repairs and replacements, as may be determined by lhe
Association, to the extent not covered by the Association’s Insurance.

The authorized representatives of the Board or of the Managing Agent shall
be enlitled o reasonable access 1o the individual Unils as may be required
in connection with maintenance, repairs, or replacements of or lo lhe
Common Elements, the Limiled Common Elements or any equipment, facil-
ities or fixtures affecting or serving other Unils, Common Elements and ihe
Limited Common Elements.

16. Alterations, addilions or lmprovements. No alleration of any Common
Elements, or any additions or improvemenis thereto, shall be made. by any
Unit Owner without the prior written approval of the Board. The Board may
authoriza and charge as -Common Expenses allerations, additions and
improvements of the Common Elements as provided in the By-Laws. Any
Unit Owner may make allerations within the Unit of the Unit Owner -or any
additions or improvements within such Unit without the prior wrillen approval
of the Board, but such Unit Owner shall be responsible for any damage to
other Unils, the Common Elements, the Praperly, or any part thereol, resull-
ing from such alterations, addilions or improvemenis. ‘

17. Decorating. Each Unil Owner, at his own axpense, shall fumish and be
responsible for all decoraling within his own Unil, as may be required from
lima lo time, including painting, wall papering, washing, cleaning, panelling.
Nloor covering, draperies, window shades, curtains, lighling and olher fur-
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nishings and Interior decorating. Each Unit Owner shall be entilied to the
exclusive use of the inlerior surfaces of the perimeter walls, floor and call-
ings, and such Unit Owner shall mainlain sald interior surfaces in good con-
dition at his sale expense, as may be required fram time to lime. Said mainle-
nance and use ol inlerior surfaces shall be subject 1o the rules and regula-
lions of the Association, but sach such Unit Owner shall have the right to
decorale such interior surlaces from' ime lo lime as he may see fit and
at his sole expense. Decoraling of the Common Elements (other than
interior surfaces within the Unils as above provided) and any redecoraling

‘of Unils, to the -extent such redecoralig of Unils is made necessary by

damage to Unils caused by maintenance, repair or replacement of the
Common Elements by the Association, shall be furnished by the Associalion
as part of the common expenses.

18. Encroachmenls. If any portions of the Common Elements shall actually
encroach upon any Unil; or, if any Unit shall aclually encroach upon any
portions of the Common Elemenis, or if any Unit shall aclually encroach upan
another Unit, ag the Common Flemenls- and Unlls are shown by the survays
comprising the Plal, there shall be deemed lo be mulual easements in favor
of the owners of the Common Elemenis and the respeclive Unil Owners
involved, 1o the exlent of such encroachments, so long as lhe same shall
exist.

19. Leasze by a unlt owner. il a lease of any Unil is made by any Unit
Owmer other than the Trusies, a copy of the lease as and when execuled
shail ba lurnished by such Unit Owner lo the Board, and the lessee there-
under shall be bound by and be subjecl lo all of the obligations of such
Unit Owner with respect o such Unit as provided in the Declaration and
By-Laws, and lhe lease shall expressly so provide. The Unit Owner making
any such lease shall nol be relieved theroby from any of his obligalions. The
Board may adopt rules and regulations from time lo time, nol inconsistent
with |he loregging provisions, for the purpose of implementing and eflec-
tualing the g provisions.

20, Purchase of a unit by the board. The Board shall have lhe . power
and authorilty lo bid lor and purchase any Unil at a sale pursuant lo a
morigage loraclosura, or a foreclosure of the llen for comman expenses under
the Acl, or at a sale pursuani to an order or direction ol a courl, or olher
involuniary sale, upon lhe consant or appraval of Unit Owners owning nol
less than eighly par cent (B0%) of ihe lotal ownership of the Gommon
Elemenis. The Board shall have the power and authorily lo finance such
purchase of a Unit by morlgage, common assessment, or any other linancing
amrangement thal it deems expediant.

21. Use and occupancy resirictions. Unils localed on Levels one lhraugh
saven ‘and Level forty may be used lor purposes other than housing ‘and
related common purposes. Thal part of the Common Elemenls separaling
iwo or more adjoining Unils used together may be altered lo aflord ingress
and egress to and lrom such adjolning Unils, provided all expense of
making such allerations are paid in lull by the Unit Dwner or Owners making
such alteration, and provided a majority of the Board approves of such
alteration, as provided in the Declaration and By-Laws.

The Common Elements shall ba used only for access, ingress, and egress lo
and from the respeclive Unils by the Unit Owners and their aganis, servanis,
tenants, family members, invitees and licensees, and for such other purposes
Incidental lo the use of the Unils; provided, however, the laundry room,
garage, party rooms, receiving rooms, maids’ locker room, storage areas and
other special areas shall be used for the purposes approved by the Board
The use, maintenance-and operation of the Common Elements shall not be
ubstmcled. damaged or unreasonably interfered with by any Unit Owner,
and shall be subject lo any agreement presenlly in exislence or enlered
into by the Board al some fulure time, Iuiaaseanypadorauolsld
Common Elements.

22. Remedies. In the event of any defauit by any Unit Owner under the pro-
visions. of lhe Act, Declaralion, By-Laws or rules and regulalions of the
Board or Association, the Associalion, or iis successors or assigns, of the
Board, or ils agenis, shall have each and all of the rights and remedies

. which may be provided lor In the Acl, Declaration, By-Laws, Forcible Entry

and Detainer Act, or said mules and regulafjons, or which may be available
at law or in aquily. and may prosecule any aclion or other ptweediﬂgs
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against such defaulting Unit Owner and/or others lor enforcemen! or fore-
closura of any lien and lhe appolniment of a receiver for the Unit and
awnership interes! of such Unit Owner, withoul nolice and withoul regard lo
ihe value of such Unit or ownership inlerest or the solvency ol such Unil
Owner, or (or damages or injunclion or specilic performance, or for judg-
menl for payment of money and collection lhereof, or lor lhe right to lake
possassion of the Unit, rent the Unil and apply the renls received lo pay-
ment of unpaid assessmenis and interesl accrued thereon. or sell the Unil,
as hereinafter in this paragraph provided, or for any combination of remedias,
or for any other ‘reliel.

The proceeds of any such judiclal sale shall first be paid lo discharge courl
cosls, courl reporier charges, reasonable allorneys’ fees and all other
expoenses of the proceeding and sale, and all such items shall be taxed
against the dafaulting Unit Owner in a (inal judgment. Any balance of pro-
ceeds, afler salisiaction of ‘such charges and any unpaid assessments here-
under or any liens, shall be psid lo the Unit Owner. Upon the confirmalion
of such sale, the purchaser shall thereupon be enfitled lo a deed lo the Unit
and lo the relaled ownership inlerest in the Common Elements and lo
immediate possession of the Unit sold, and may apply lo lhe courl for a
wri! of assistance for the purpose ol acquiring such possession, and it
shall be a condilion ol any such sale, and the judgment shall so provide,
that the purchaser shall take lhe interest in the property sold subjec! lo ihis
Declaration. All expenses ol the Associalion in connsclion with any such
actions or proceedings, Including court costs and altomeys' fees and
all other exp of the p ding and sale, and all damages, liquidaled
or olherwise, logether with iniarest thereon at Lhe rate of 8% per annum until
pald, shall ba charged 1o and assessed against such defaulling Unit Owner,
.and shall be added to and deemed part of his respective share of the com-
mon axp 5, and the Associalion shall have a lien for all of the same, as
well a3 for nonpaymen! of his respeclive share of the common expenses,
upon the Unit and ownership inlerest in the Common Elements of such
defaulting Unit Owner and upon all of his additions and improvemenls
thereto. In the event of any such defaull by any Unit Owner, the Associalion,
the Board and the Managing Agent, if sa authorized by the Board, shall
have the authorily lo correcl such default and (o do whalever may be
necessary for such purpose, and all expenses in connection therewilh
shall be charged to and assessed againist such delaulling Unil Owner,
and such assessmenl shall conslilvte a lien against the defaulling Unil
Owner's Unil and his ownership interest in lhe Common Elemenis. Any
and all such rights and remedies may be exercised al any lime and from
lime 1o time, cumulatively or otherwise, by the Association or the Board.

If any Unit Owner (either by his own conduct or by lhe conducl of any
other Occupant of his Unil) shall violale any of the provisions of this
Daclaralion or the By-Laws, and such wviolation shall continue for len (10)
~ days aller notice to the Unil Owner in wriling from the Board, or shall

occur repealedly during any len (10} day perod aller such written nolice
or request to cure such violation from the Board, then the Board shali have
the powar to file an action against the defaulting Unil Owaer for a judgment
or injunction against the Unit Owner or Occupant requiring the dalaulling
Unil Owner or occupant lo comply with the provisions of this Declaration or
the By-Laws and granting other appropriate reflef, including money damages.

23. Amenudmenl. The provisions of this Declaralion may be changed,
modified or rescinded by an inslrument in wriling, selling forth such
change, modification or rescission, signed by Unit Owners owning not less
than eighty per cenl (80%) of the tolal ownership of the Commorn Elements
and acknowledged, provided, however, thal all lien holders of record have
been notified by certitied mail of such change, madificalion or rescission,
and an allidavil by the secretary of lhe Association cerlifying ta such mailing
Is made a part of such Instrumeni.

Notwithslanding the provisions of the foregoing paragraph, if the Acl, or
the Declaration or the By-Laws require the consent or agreement of all
Unit Owners or of ell lien holders for any aclion specified in-the Act or in
this Declaration, then any Instrumenl changing, modilying or rescinding
any provision of lhis Declaralion with respecl lo such aclion shall be signed
by all the Unit Owners or all lien holders or both as tequired by the Acl
or this Declaration.

The change. modification or rescission, whelher accomplished under either
of the provisions of lhe preceding Iwo paragraphs, shall be effeclive upon
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racording of stich instrument in Ihe Office of the Aecorder of Deeds of Cook
County, Iifinois; provided, however, lhal no provisions in this Declaration
may be changed, modilied or rescinded so as lo conllict wilh the provisions
of the Act.

24. Notices. Notices provided lor in lhe Acl, Declaration or By-Laws shall
be in wriling. and shall be addressed lo the Associalion or Board, or any
Unil Owner, as the case may be, al 400 East Randolph Sireet, Chicago,
Ilinois or at such other address as hercinaller provided, The Association or
Board may designale a dillerenl address or addresses for notices (o them.
raspactively, by giving wrilten nolice of such change of address lo all Unil
Ownars al such time. Any Unil Owner may also designate a dilferenl address
or addresses lor nolices to him by giving writlen nolice ot his change ol
address lo Ihe Association. Nolices addressed as above shall be deemed
delivered when mailéd by Uniled States registered or cerlified mail. or when
delivered in person with wrillen nckrmiledgrnaﬂ o! lhe receipl lhereol.

Upon written requesl lo the Board, lhe holder of any recorded mortgage
or irust deed encumbering any Unil shall be given a copy of all nolices per-
milled or required by this Declaration to be given lo the Owner or Owners
whase Unit is subject lo such morlgage or lrust deed.

25. Severability. If any provision of the Declaration or By-Laws,. or any
saclion, senlence, clause, phrase, word, or lhe applicalion lhereal in any
circumstance, Is heid invalid, the vatidily of the remainder of this Declara-
tion and the By-Laws and of the application of any such provision, seclion,
sentence, clause, phrase or word in any other circumsiances shall nol be
allecled thereby and the remainder ol this Declaralion or the By-Laws shall
be construed as if such invalid parl was never included therein.

26, Perpelullies and reslraints on afienation. Il any ol the aptions, priv-
ileges, covenants or righis crealed by ihis Declaration shall ba unlawful, void
or voidable for violation of the rule against perpeluilies, then such provision
shall conlinue only unlil twenly-one (21) years alter the death ol the sur-
vivor- of the now living descendants of the President ol the Uniled Slales,
Richard M. Nixon, and Govemnor of Winois, Daniel Waiker.

27. Righls and obligations. Eoch Granlee of the Trustes, by the accept-
ance of a deed of conveyancs, and cach purchaser under any contract for
such deed of conveyance accepls lhe same subject lo all reslriclions, condi-
lions, covenanls, reservalions, liens and charges, and lhe jurisdiclion, righls
and powers crealad or reserved by this Declaralion. All rights, benefils and
privileges of every character hereby imposed shall be deemed and ‘laken
to be covenanis running with lhe land, and shall bind any pefson having
al any time any Interes! or eslale in said land, and shall inure lo lhe benelit
of such grantee in like manner as though the provisions .ol this Declaration
were seciled and slipulaled al length in each and every deed of canveyance
or wntaacl lfor conveyance.

28. Laru:l Trusiee as unit owner. In the evenl litle to any Unit. Dwmrsmp is
convayed lo a land lilla holding trusi, under the terms of which all powers,
ol managemenl, operalion and conlrol of the Unil Ownership remain vesled
in the lrust beneficiary or beneliciaries, then lhe beneliciaries thereunder
shall be considered Unlt Owners lor all purposes and they shall be respon-

sible Tor paymeni ol all obligalions, liens, or indebledness and lor the per- ~
formance of all agreements, covenanls and undenakings chargeable or
created under this Doclaration against such Unil Ownership, No claim shall
be made against any such (itleholding trustee personally for payment of any.
lien or obligation hereunder crealed and the truslee shall nol be obligaled ta’
sequesler (unds or lrust properly lo apply In whole or in parl againsl.such
lien or obligation. The amount of any such lien oi-obligation shall conlinue
lo be:a charge or lien upon the Unil Ownership and the beneliciaries of

i such lrust, nolwithstanding any transfers of the bensficial interest ol any

such lrust or any fransfer of litle lo such Unit Ownership.

29. This Declaration is execuled by American Nalional Bank and Trust
Company of Chicago. not p but as Trustee as sforesaid, in the
exercise of the power and au!horlw conferred upon and vesled in it as
such Truslee. The. sald American MNalional Bank and Trust Company of
Chicago hereby warcants that it possesses full power and authorily lo exe-
cule this instrument. il is expressly undersiood and agreed Ihal nothing
herein- shall be construed as crealing any personal lisbilily in American
Nalional Bank and Trusl Company ol Chicago.
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IN WITNESS WHEREOF, the sald AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, as Truslee as alforesaid and nol individually, has
caused ils corporale seal lo be aflixed b to and has i its pama
lo be signed 1o these presents by iis Assislant Vice President and ailested
by ils Assistan! Secrelary, this 24th day of Augusl, 1973,

AMERICAN NATIONAL BANK AND
TRAUST COMPANY OF CHICAGOQ, As
Trustee as aloresaid and not individ-

ually

By John A. Reuss
Vice President

J. M. Whelan
Assistant Secretary

STATE OF ILLINOIS )
COUNTY OF COOK }

I, John Brady, a Notary Public In and for said Counly, in the Slatle
aforesaid, DO HEREBY CERTIFY that John R. Reuss, Vica Presiden! af
Amecican National Bank and Trust Company of Chicago, and J. M.
Whelan, Assislanl Secrelary lhereof, personally known to me ta be lhe
same persons whose names are subscribed to the lforegoing instrumani
as such Assistanl Vice President and Assistant Secrelary, respectively,
appeared belore ma this day in person and acknowledged that lhey signed
and delivered the said Instrument as their own free and voluntary acl,
and as the Iree and volunlary acl ol said Corporation, for the uses and plr-
poses tharein set forth; and the said Assislant Secrelary did also lhen and
there acknowledge that he, as cuslodian of the corporaie seal ol said Cor-
poration, did allix the sald corporate seal ol said Corporalion to said instru-
ment as his own free and voluniary acl, and as lhe ires and volunlary acl
of said Gorporation for the uses and purposes therein set lorth.

GIVEN under my hand and- Nolarial Seal this 24th day ol Augusl, 1973,

John Brady
MNotary Public
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Percentage ol Interesl Table for Condominium Units
400 East Randolph, Chicago, Hinois

nlage Percenlage Percenlage

Unil No. F:i'?:m:g: UnitNo. ol lnloragl UnitNo, of immg:
801 07826 803 4900 805 10235
a01 07826 203 14300 805 10235
1001 078268 1003 A4900 1005 10235
1101 076826 1183 14000 1105 10235
1201 07826 1203 14800 1205 .10235
1301 07826 1303 .14800 1305 .10235
1401 07026 1403 14500 1405 10235
1501 07826 1503 14200 1505 10235
1601 07026 1603 14900 1605 10235
17 07826 1703 14900 1705 10235
1801 - 07826 1003 14000 1805 10235
1aot ooz 1903 14900 1905 10235
2001 07826 2003 . ,14300 2005 .10235
2iot 07826 2103 14900 2105 10235
2201 07826 2203 14900 2205 10235
2301 07826 2309 14900 2305 10235
2401 07826 2403 14300 2405 10235
2501 07826 2503 14900 2505 10235
2601 07826 2603 14800 2605 10235
2701 07828 2703 14300 2705 10235
2001 araz26 2803 . 14500 2805 . 10235
2801 07826 2803 14300 2505 10235
3001 07626 3003 14200 3005 10235
e if 3] .areze 3103 14300 3106 10235
3201 07826 3203 14800 3205 10235
3301 07826 3303 14800 3305 10235
3401 7826 3403 14300 3405 .10235
3501 07826 3500 14300 3505 10235
3601t 07826 3603 14800 3605 10238
3701 07826 3ro3 14900 a70s 10235
3601 07826 3803 14900 3805 10235
001 07826 3903 14900 3905 10235

Percen P Percenlage

UniiNo.  of lnmlggf Unil No. m Unit Mo. niﬁ:{g
a0z 06538 a04 06611 Boa - 06684
902 06538 504 J06611 906 06604
1002 06538 1004 {06611 1006 06684
1102 06536 1104 06611 1106 06684
1202 06538 1204 06611 - 1206 06684
1302 06538 1304 06611 1306 06684
1402 06538 1404 06611 1406 06684
1502 06530 1504 06611 1506 JOBEB4
1602 06538 . 1604 De611 1606 06684
1702 06538 1704 06611 1708 0BEB4
1802 .DE530 1804 D661 1806 06604
1902 06538 1904 06611 1906 06684
2002 06538 2004 0est1 2006 08684
2102 06538 2104 06611 2106 06684
202 06538 2204, 08611 2206 06684
2302 06538 2304 06611 2308 106604
2402 06538 2404 06611 2406 06684
2502 06538 2504 06611 2506 06684
2602 06538 2604 06611 | 2606 06684
2702 06538 2704 06611 2706 08684
2802 06538 2804 06611 2806 06684
2802 06538 2904 J06611 2306 06684
3002 06538 3004 06611 3006 06684
3102 06538 3104 Joe611 3108 06684
3202 06538 3204 .06611 3208 06684
Jaoz 06530 3304 06611 3306 06684
3402 06538 3404 .0B611 3408 06684
3502 06538 3504 06611 3506 06634
3602 06530 3604 08611 - 3606 06684
-] 06538 ard 06811 3706 06604
3802 06538 3804 06611 3806 06684

902 06538 3904 06611 3906 06684
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Percenlage Percenlage Percentaga
Unil No.  of Inloresi UnitNo.  of inlorest Unit No.  of Interest

807 AQIT 009 ,14900 811 07626
|07 07T 909 14900 a1 07026
1007 10771 1009 14900 1o OTB26
1107 07T 1109 14900 1111 07828
1207 A0TTH 1209 14900 1211 87826
1307 A0TT1 1309 14900 131 07026
1407 01T 1409 .14900 1411 07826
1507 A0TT 1500 14300 | 1511 07826
1607 A07T1 1609 14800 1611 .07826
177 A0771 1709 14900 1711 07826
1807 10771 1809 .14800 1811 07826
1907 07T 1909 .14900 1911 07826
2007 Jdorn 2009 14900 011 07826
2107 10771 2109 .14900 2111 07826
2207 A0ITH 2208 14900 2n 07826
2307 AT 2300 .14900 211 07626
2407 A0TTH 2409 14900 2411 07826
2507 Rl 2508 14900 2511 07826
2607 A0771 2608 14900 2611 07826
2707 07T 27108 14900 27 01826
2807 10771 2809 .14900 2811 07826
2907 10771 2909 14900 2911 07626
3007. A0771 3009 14900 3011 07026
3107 1071 3109 14500 3111 . 07826
3207 A0771 3209 .14900 3211 07026
3307 A0 3309 .14800 a3 07826
3407 Aot 3409 14900 3411 .07826
3507 20771 3509 14800 3511 07826
3607 40771 3600 14800 /16 . .D7826
o7 A07171 ar09 14900 arit 07826
3807 10771 3809 14900 3811 07826
3907 10771 3309 14900 39t 07826

Parcanlago Percentage Percentage

Unil No. ol Interost Unit No,  al Inleres! Unit No.  of inlerest
noa 09406 oio 14072 Bi2 06538
500 09406 010 14072 212 .06538
1000 09406 110 14072 1012 06538
1108 09406 1110 14072 1112 .08538
1208 09408 1210 14072 1212 06538
1300 09406 1310 14072 1312 06538
1408 09406 1410 14072 412 06538
1508 09406 1510 14072 1512 06538
1608 09406 1610 14072 B {11 06538
1708 09406 1710 14072 1712 06530
1008 09408 1810 14072 1812 08538
1908 08408 1910 14072 1912 06538
2008 109406 2010 14072 2012 [065386.
2108 09406 2110 14072 2112 06538
2208 03406 2210 14072 2212 06538
2308 09408 2310 14072 12 06538
2408 00406 2410 14072 2412 06538
2508 08406 2510 14072 2512 06538
2608 09406 2810 14072 2612 06538
2708 09406 2710 14072 2712 06538
2008 08408 2010 .14072 2812 06538
2908 {03406 2910 4072 2012 06538
3008 09406 3010 14072 3012 06538
3108 03406 3110 14072 3112 06538
3208 09406 3210 14072 a2z 08538
3308 03406 3310 14072 . 3312 06538
3408 {08406 3410 14072 3412 08538

3608 08406 3510 14072 as12 06536 -
3608 09408 3610 14072 3612 06538
aroe 08406 krdld 14072 ar2 06538
3808 09408 3810 14072 3812 08538

3508 09408 3810 _ 14072 3912 06538




i & Percen Percenlage Perce
UnitNo. ol ml-:u?' UnitNo. ol mng'l Unit No. N'lnm
" g3 14800 815 10235 817 077
913 .14900 915 10235 a7 10171
1013 14800 1015 10235 1017 10771
1113 14900 1115 10235 1117 A0771
1213 143800 1215 10235 1217 107
1313 14900 1315 10235 1317 0771
1413 14800 1418 0235 1417 07T
1513 14900 1515 .10235 1517 07T
1613 14900 1615 10235 1617 a0TT
1713 .14a00 1716 10235 1717 10774
1813 14900 1815 10235 1817 07T
1913 14900 1015 10235 1917 10778
2013 14300 2015 10235 2017 07T
2113 14800 2115 10235 2117 torr
2213 14900 2215 .10235 2217 Ao
2313 14900 2315 10235 2317 A0
2413 14900 2415 10235 87 10771
2513 14800 2515 10235 2517 - 10774
2613 14900 2615 10235 2617 RliTes!
2713 14900 2715 10235 2747 10T
2813 14900 2015 10235 2617 10771
2913 14800 2015 10235 2917 10771
3013 14300 3015 10235 T 10771
3 14900 3115 10235 T 10771
3213 14900 3215 10235 3217 07T
3313 14800 3315 10235 a7 A0TH
a3 14900 3415 .10235 aqr 10771
3513 .14900 3515 10235 3517 10771
3613 14500 3615 10235 3617 10771
3713 14900 3715 10235 T 1071
3813 14900 3015 10235 3817 07T
3913 14900 2915 10235 307 0771

Percent Percaniage U
Unit No. of lrlt::r;gle Unit No.  of Inlerest Unit No. F{ﬂ, fn::-':';
814 06611 816 06684 818 09406
9i4 6611 916 06684 918 09406
1014 06611 1016 06684 1018 09406
1114 06611 1116 06684 1118 09406
1214 06611 1216 06584 1218 09406
1314 OGB1 1316 06604 1318 00406 -
1414 J06B11 1416 06684 1418 09406
1514 08611 1516 06604 1518 09406
1614 06611 1616 06684 1618 09406 °
1714 06811 118 08684 1718 09406
1814 06611 1816 06684 1818 09406
1914 08611 1916 06684 1918 09406
2014 06611 2016 06684 2018 09406
2114 06611 2118 06684 2{i8 09406
2214 06611 2216 06684 2218 09408
2314 06611 2318 06684 218 09406
2414 06611 2416 06684 2418 09406
2514 06611 2516 06684 2518 09406
2614 06611 2616 06684 2618 .09406
2714 206611 2718 06584 2718 00406
2814 06611 2018 06684 2818 09408
2014 06611 2916 06684 2910 09406
3014 08611 3018 06684 * 3018 09406
3114 08611 3ie 06884 3118 09406
3214 06611 a216 06684 azis 00406
3314 06611 3316 06684 e 08406
34147 06611 3416 06684 3418 09406
3514 06611 3516 06684 3518 00408
3614 DBGT1 3616 06684 3618 09406
ari4 06611 3716 06604 3718 09406
2814 08611 3816 06604 an18 09406
3914 06611 3916 06684 3918 09406
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Percenlage Percenlage Porcanlago
Unit Mo,  of Inferest Unit No.  of Interest UnitNo.  of Inferes!

819 14900 a21 06361 m 08779
819 14900 21 06361 923 08779
1019 14900 i02i - 06361 1023 08779
1119 14900 121 06361 1123 08779
1219 14900 122 08361 1223 08779
1318 14900 1321 06361 1323 00779
- 1418 14800 1421 06361 1423 08779
1519 14900 1521 06361 1523 08779
1619 14800 1621 06361 1623 08773
179 14900 i721 06361 1723 0arre
1819 14800 1821 06361 1823 08779
1919 14900 1921 06361 1923 08779
2019 14900 2021 06361 2023 J08779
2119 4800 2121 06361 2123 08779
2219 14000 2221 06361 2223 08779
2319 14900 2321 06361 2323 08770
2419 14900 2421 06361 2423 08779
2519 14800 2521 06381 2523 08773
2619 14900 2621 L6361 2623 08779
2ria 14500 2721 06361 2723 OBTT9
2819 - 14800 2821 06361 2823 08779
2919 14800 2921 06361 2923 08779
3019 .14000 3021 08361 3023 0ar7a
319 14800 321 © 0838t 3123 08779
3zio 4800 an 06361 3zza 08778
Ja1e 14900 3321 06361 3323 - 0B779
3419 14800 3421 06361 3423 L8779
3519 14900 3521 06361 3523 .0arTe
3619 -14800 3621 {06361 3623 .0aria
aris 14800 arzi .08361 3123 0arra
3819 14900 S
4919 14800 i
Parcanlape Percenlage Percentage
UnitNo.  of Inleresi UnitNo.  of Interest Unit No. o Inlerest

a20 14072 822 06030 -824 J09194
920 14072 922 08030 924 09194
1020 Jd4072 1022 L06030 1024 09184
1120 .i4a72 1122 J0E030 1124 09184
1220 14072 1222 06030 1224 09194
1320 14072 1azz 06030 1324 09194
1420 14072 1422 06030 1424 00194
1520 14072 1522 06030 1524 09194
1620 14072 1822 J06030 1624 09194
1720 14072 1722 06030 1724 09194
1820 4072 © 1822 06030 1824 09184
1920 14072 1922 06030 1924 09194
2020 Jd4072 2022 06030 2024 109194
2120 14072 2122 {06030 2124 09194
2220 14072 | 2222 06030 2224 09194
2320 14072 2322 06030 2324 09184
2420 JA4072 2422 06030 2424 09194
2520 14072 2522 06030 2524 09194
2620 Jd4072 2622 06030 2524 09194
2720 Jd4072 2r22 06030 2724 09194
2620 14072 2822 06030 2024 09194
2920 14072 2922 06030 2924 09194
- 3020 J4072 3022° 06030 3024 09184
3120 14072 a2z 06030 3124 09194
3220 ‘14072 3222 06030 3224 09194
3320 Jd4072 3322 {06030 3324 09194
3420 14072 3422 06030 3424 09194
3520 14072 Jsz2 06030 3s24 09194
3620 14072 3622 06030 3624 09194
3720 14072 arz2 06030 arzd 09194
3820 14072 sree i Vese s

3920 14072 vhiwwi ceee




Percant ' Percenlage Percenl
Unit Ne. . 1.'.llnnrmm‘¢ale Unit No.  of inlems! Unit No. - of lntcr:gln
B25 09267 827 8657 829 14322
925 09267 927 08667 929 14322
1025 09267 1027 08657 1029 Jd4322
1125 08267 1zr 08657 1129 14332
1225 09267 1227 08657 1229 14322
1325 09267 1327 08657 1329 14322
1425 09267 1427 00857 1429 14322
1525 00267 1527 08857 1529 14322
1625  .DB267 1627 08857 1629 14322
1728 00267 1727 08657 1729 44322
1825 08267 1827 08657 1820 14322
1925 09267 1027 08657 1929 14322
2025 08267 2027 08657 2029 14322
2125 09267 2127 08857 2129 14322
2225 0p267 2227 08657 2229 14322
2326 00267 2321 {08657 2329 14322
2425 09267 2427 o657 2429 14322
2525 09267 2527 08657 2529 14322
2625 09267 2627 .0BEST 2629 4322
2725 09267 2721 08657 2729 14322
2025 03267 2027 08657 2029 14322
2925 09267 2927 08657 2029 14322
3025 09267 ag2y 08657 029 14322
3125 09267 e 08657 3129 14322
3225 08267 3227 08557 3229 14322
3325 009267 3327 00857 3329 14322
3425 09267 3427 08557 3429 14322
3525 09267 asar 08657 3529 14322
3825 03267 627 08657 3629 14322
ayes 08267
ol Percentage Percenlage Percenlage
Unit No. . ol Inlerest Unit Mo,  of Inlerost Unit No.  of inleres]
628 09413 828 09510 830 14322
926 08413 928 09510 830 | .14322
‘1026 09413 1028 09510 1030 14322
1126 08413 1128 09510 1130 14322
1228 08413 1228 09510 1230 4322
1328 09413 1328 09510 1230 14322
1426 09413 1428 08510 1430 14322
1526 09413 1528 08510 1530 14322
1626 00413 1628 09510 1630 14322
1726 09413 1728 09510 1730 4322
1828 00413 1828 08510 1830 14322
1926 00413 1g2a 09510 1930 14322
2026 09413 2028 09510 2030 14322
2126 09413 2128 09510 2130 14322
2226 09413 2228 09510 2230 14322
2326 08413 2328 09510 2330 14322
2426 09413 2428 09510 2430 14322
2526 09413 2528 09510 2530 14322
2626 09413 2628 09510 2630 14322
ara6 09413 2728 08510 2730 14322
za26 03413 2628 08510 2830 14322
2926 09413 2928 -.08510 2930 14322
3028 03413 3028 09510 3030 14322
3126 09413 3128 09510 3130 14322
3226 ¢ 09413 3228 09510 - ° 3230 14322
3326 - 08413 3328 09510 3330 14322
3426 . 09413 3428 09510 3430 14322
a526; :  .00413 3528 09510 3530 4322
3626, 09413 3828 A9510 3630 14322
37261 09413 arzes 09510 3730 Aarsom
A 04261 68 46300 7F 12070,
FIY 7108, 7A 38373 ¢ G 04862 -
2B A2313 ¢ 78 10938 . 7H .14929 *
5-6A 51538 ¢ 7€ 5719, ~7R 2.00000 »
S8 16138 , 70 JETI6 ., ~40A-/ - ¥3¢73
5C: 04483 , 7€ A5844 . JdopN-2 . ¢3¥73
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Articles of Incorporation

Atticles of Incorperation under the
Genaral Not for Proiit Corporation Act

Michael J. Howlett, Secretary of State, Sptinglield, linois.

We, the undersigned,

Wayne R. Hannah, Jr., 69 West Washinglon Streel. Chicago, lilinois
Gloria'M. Michelotli, 69 West Washington Streel, Chicago, Winois
Rosalyn Doody, 69 Wesl Washington Street, Chicago, Ninois

being nalural persons of the age ol twenly-one years or more and cilizens of
the United Stalas, for the purpose of lorming a corporation under the "Genoral
Not For Profit Corporation Act” of the State of Winols, do.hercby adopl ihe
lollowing Arlicles of Incorporation:
1. The name of the corporation is: The 400 Condominium Associalion
2. The period of duralion of \he corporalion is: Perpetual
3. The address of ils initial Reglstered Office in the Slate of lilinois is: Suile
3000, 69 W. Washington Street in the City ol Chicaga 60602, Counly of
Cook and the name of ils inlial Regislered Agent at said Address is:
_ Helen Eagle
4. The lirst Board of Dirsclors shall be nine in number, their names and
addresses being as lollows: =
Joseph Moss, 68 West Washington Sireet, Chicago, 1llinois
Jerrold Wesdar, 400 East Randolph Street, Chicago, illinois
Edward Rass, 400 East Aandolph Streel, Chicago, lllinois
Fredric P. Dunn, 400 East Randoiph Sireet, Chicago, lllinois
Wayne Kubicki, 63 Wesi Washinglon Street, Chicago, illinois
Wayne R. Hannah, Jr.. 69 West Washinglon Slreel, Chicago. Hlinois
Phillip Roolberg, 10 South La Salle Sireet, Chicago, lllinois
Richard Dickerson, 1603 Orringlon Avenue, Evanston, Hiinois
Danlol J. Merill; 400 Easl Randolph Sireet, Chicago, lliinois

5. The purpose or purposes for which the carporation is organized are:
To mainlain, operale and manage a condominium residential building and
Improvaments situaled al 400 East Randolph Slreel, Chicago, lllinois

The Members of The 400 Condominium Association shall consist of the re-
spective Unil Owners of the Properly known as and localed at 400 Easl Ran-
dolph Street, Ghicago, lllinais, in accordance with the respeclive percenlages
of ownership interest in the Common Elements of the properly owned by the
respective Unit Ownars, as said lerms ara defined in the Declaralion of Con-
dominium Ownership Jor The 400 Condominium Associalion, which Declara-
tion is recorded in the Olfice of the Recorder of Oeeds ol Cook County,
illinols as documant no. 22453315,

The membership of each Unit Owner shall terminale when he ceases lo be
a Unit Owner, and upon the sale, lransler or other disposition of his owner-
ship inlerest in the Properly, his membership in the Association shall aulo-
matically be translesred to the new Unit Owner succeeding 1o such ownership
interest.

The aggregale number of votes for all Unil Owners shall be one hundred
{100), which shall be divided among the respective Unit Owners in accord-
ance wiih their respective percentages of ownerstiip interest in lhe Common
Elements. If any Unit Owner consists of more than one person, the voling
rights of such Unit Owner shall not be divided but shall be exercised as il the
Unit Owner consielod of only ona person in mccardancs with the proxy of
olher dasignalion made by the persons consliuling such Unit Owner.

A quorum of Unit Owners lor any meeting shall be conslituled by Unit Owners
reprasented in person or by proxy and holding a majority of the votes enlilied
o be cast al such meeling.

Wayne R. Hannah, Jr..
Gloria M. Michelolti Incorporators
Rosalyn Doody



Acknowledgment

STATE OF ILLINQIS

Counly of Cook

|, Rosemary Malkowsky]j, a Nolary Public do hereby cerlily that on the 29th
day of August, 1973, Wayne R. Hannah, Jr., Gloria M. Michelolli and Rosalyn
Doody personally appeared belore me and being lirsl duly sworn by me sev-
erally acknowledged thal Ihey signed the foregoing document in Lhe respec-
live capacilies lherein sel lorth and declared lhat the slalements lherein
conlained are lue,

IN WITNESS WHEREQF, | have hersunto sel my hand and seal the day and
year above wrilten.

Rosemary Malkowskyj
Nolary Public
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Bylaivs

Bylaws of
The 400 Condominium Assoclation

Articie I. Members (Unit Owners)

Seclion 1. Eligibility. The Members of THE 400 CONDOMINIUM ASSOCIA-
TION, an liiinois not-for-prolt organization, shall consist of the respective
Uinit Owners of the Property known as and located al 400 Easl Randolph
Strest, Chicago, lllinols (called “Property”), in accordance with the respec-
tive percentages ol awnership intares! in the Common Elemenis of the Prop-
erty owned by the respactlive Unit Owners (ihese and other lerms are used in
these By-Laws as they are defined in the Declaration of Condominium Own-
ership for The 400 Condominium Assoclation, which Declaration Is recarded
in ihe ollice of the Recorder of Deeds of Cook Counly, llinois. The words
“member” or “members" as used in lhese Bylaws means and shall reler lo
“Unit Owner™ or "Unit Owners," as the case may be, as delined in the Dec-
faration).

‘Seellon 2. Succession. The membership of each Unit Owner shall terminale
when he ceases to ba a Unit Owner, and upon the sale, transler or olher dis-
position of his ownership interes! in the Properly, his mambership in lhe
Agsocialion shall aulomalicaily be transferred to the new Unit Owner suc-
ceeding o such ownership Inlerasts.

Section 3. Regular meelings. Mealings of Unit Owners shall be held at such
place in Gook County, Hiinois, as may be specified in the notice of the meel-
Ing. The first regular annual meeting of Unil Qwners (the “Firsl Meeling")
shall be held not less Ihan thirty (30) days aller Truslee has sold and de-
livered I3 deed for at.least 51% ol the Units. For purposes of this provision,
51% of the Unils shail mean Unils which correspond, in the aggregale, to
51% ol lhe ownership interest in the Gommon Elemenls, as sel forth in Ex-
hiblt B of the Declaration. Subsequent lo lhe First Meeling, lheie shall be a
regular annual meeling of Unit Owners held each year on the anniversary of
the First Meeling. All such meelings of Unit Owners shall be held at such
place in Cook Counly, Winois, and al such lime as specified in the writlen
notice of such meeling which shall be delivered lo alt Unit Owners at least
ten (10) days prior to the dale of such meeling.

Seclion 4. Special meetings. Special meetings of lhe Unit Owners may be
called by the Presidenl or by a majorily of the directors of the Board. or by
Unit Owners having at least two-fillhs (2/5) of lhe voles entiled to be at
such meeling. Said special meetings shall be called by defivering written
‘nolice lo all Unit Owners not lass than ten (10} days prior lo the dalo of said
meeting, staling the dale, time and place of said special meeling and lhe
mallers io be considered.

Section 5. Delivery of nolice ol meetings. Nolices ol meelings may be de-
livered either personally or by mail to a Unil' Owner at the address given lo
the Board by said Unil Ownar for such purpose, or lo the Unil Owner's Unit,
Il no address for such purpose has been given to the Board.

Section 6. Voling. The aggregate number of votes for all Unil Owners shall
be one hundred (100), and shall be divided among the respective Unil
Owners in i with their respective p ntages of ownership inlerest
in the Gommon Elemenis. If any Unit Owner consisis of more than one per-
son, the voling rights of such Unit Owner shall not be divided bul shall be.
exarcised as il the Unit Owner consisted df only one person in accordance
wilh the proxy or olher designation made by the persons conslituling such
Unit Owner. The Truslee may exercise the voling rights with respecl to Unils
owned by it. 2

Section 7. Quorum. 4

Stituted I_le Unit Ovmars ap ssenlad In person orbx gmxy and huidmg a
0

'gm‘ i the vales enlilied lo be cast at such mesting.

Article 11, Board of Directors

Section 1. Number, election and term of office. The Board ol Direclors of
lhe Association (referrad lo in lhe Condominium Property Act ol the State of
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Ilinis as the “board of managers,” and somelimes referred lo herein as the
“Board™) shall consisl of nine (9) members (hereinaller relerred lo as “di-
rectors” ). Diraclors shall b2 elected by a majorily of lhe voles present at the
regular annual meeling of Associalion members, except that the direclors
listed in the Ariicles of Incorporalion of The Associalion (hereinalter called
“members of the First Board") shall be appoinled by the beneficiaries of the
Truslee. Every direclor, excepl for six (6) members of the Firsl Board, shall
hald office for the term of three years and unlil his successor shall be elecled
and qualilied. Three (3) members of Ihe First Board shall hold olfice only
until.tha lirst regular annuat meeling of Associalion members, and three (3)
other members of the First Board shall hold ollice anly unlil the second reg-
ular annual meeting of Associalion members. i

Section 2. Qualification. Each direclor shall be a Unit Owner or the spouse
of a Unil Owner (or. if-a Unit Owner is a corporalion, parinership or trusi, a
director may be an officer, pariner or beneliclary of such Unil Owner), except
for members of the First Board. If a Direclor shall cease lo meel such qual-
Hlications during his lerm, he shall thereupon cease lo be a direclor and his
place on the Board shall be deemed vacanl,

Seclion 3. Vacancies. Any vacancy occurring in the Board may be filled by -

majorily vote of lhe remaining members thereol, and any director so elocled
1o fill a vacancy shall hold olfice Jor a lerm equal lo the unexpired term ol the
direclor which he succeeds.

Section 4. Meelings. A regular annual meeting of the Board shall be heid
within ten (10) days lollowing the regufar annual meetings of Unil Owners.
Special meelings of the Board shall be held upona call by the President or
by a majorily of the Board on nol less than forty-elght (48) hours notlice in
wriling 1o ‘each director, delivered personally or by mail or lelegram. Any
direclor may waive nolice of a meeling, or consent lo the holding of a meat-
ing without nollce, or consenl to any action of the Board wilhoul a meeling.
A director's alicndance al a mecting shall conslilule his waiver ol nofice of
said meeling.

Seclion 5. R f. Any director may ba removaed Irom office for cause by
the vole of two-thirds (2/3) ol the lolal ownership of the G El |

Seclion 6: Compensation. Directors shall receive no compensation for Lheir
services unless expressly provided for In resoiutions duly adopled by the
Unil Owners. :

Sectlon 7 Quorum. Five (5) directors shall conslilule a quorum.

Seclion 8. Powers and dulies. The Board shall have the lollowing powers
and dulies: ' _
a. lo lecl and remove the officers of the Association as hereinalter pro-
vided; -
b. la administer the aflairs of lhe Associallon and the Property,

c. 1o engage the services ol an agent (hereinaflier somelimes cailed the
"Managing Agent”) lo mainiain, repair, replace, adminisler and operate
the Properly or any parl thereol for all of the Unit Owners, upon such
terms-and for such compensalion and with such authority as the Board
may approve; provided however, that the inilial Board, elected as pro-
vided herein, shall rallly and approve the Management Agreement be-
tween the Trusiee, on behall of lhe Associalion, and a managemenl
corporation, which will be a carporation related to lhe beneficiary of the
Truslee, lo act as Managing Agent for the Properly al a fixed annual rate
of Seventy Thousand and 00/100 Dollars {$70,000.00) for a term of live
(5) years ailer sighty percent of the Units are sold, which ralilication
and approval shall no! be subject lo the provisions of Adicle [V, Seclion
6 hereol, and further provided lhat said initial Board shail ralify and

approve the Lease Agreemenl between lhe Truslee. on behall of the -

Association, and Ouler Drive East Garage, Inc., lo lease the Garage until
July 31, 1898, which ratitication and approvai shall nol be subject to the
provisions of Articte IV, Geclion & hereof;

d. lo formulale policies for the administration, managemenl and opera-
tion of tha Properly and the Common Elements thereof;

e. lo adopt rules and regulations, with wrilten notice hereof lo all Unit
Owners, goveming tha administration, management, operation and use
of the Property and the Common Elements. and lo amend such rules and
regulalions {rom time Lo lime;
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1. 1o provide for the mainlenance, repair, and replacement of the Com-
mon Elements and.payments therefor, and to approve paymenl vouchers
or lo deiégate such approval lo the officers or the manager or manag-
ing agenl;

g. lo provide for the designalion, hiring and removal of empioyees. and
other personnel, including accountants and allormeys, and lo engage or
contract for tha services ol olhers, and lo make purchases for lhe main-
fenance, repair, replacemenl, adminisiralion, management and opera-
tion of the Property and the Common Elements, and to delegale any
such powers lo the manager or rmanaging agenl (and .any such. em-
ployees or other personnel who may be lhe employees of a managing
agent);

h. Io appoint commiliees of the Board and lo delegale to such commil-
teas the Board's authorily to carry out cerlain duties of the Board;

i. 1o estimate the amount of the annual budget, and lo provide the man-
ner of assessing and collecting from the Unit Owners thelr respeclive
shares of such estimaled expenses, as hereinaller provided,

J. unless otherwise provided harein or in the Declaration, to comply with
the Instructions of a majorily of lhe Unit Owners, as expressed in a
resolution duly adopted at any annual or spacial meeting of lhe Unil
Owners; )

k. lo exercise all other powers and dulies of the board of managers or
Unit Owners as a group relerred to in the Condominium Properly Act of
the State of lllinois, and ali powers and duties of a board of managers
or a board of direclors referred lo In the Declaralion or these By-Laws.

Seclion 9. Non-delegalion. Nothing in this Arlicie or eisewhere in these
By-Laws shall be considered lo grant 1o the Board, the Assaciation or 1o the
ollicers of the Associalion any powers or dulies which, by law, have been
delegated to the Unit Owners.

Articla lil. Officers

Sectlon 1. Dasignation. Al each regular annual mealing, lhe direclors pres-
ent at said meeting shall elect the following olficers of the Association by a
majorily vole:
a. a Presidenl, who shall be a direclor and who shall preside over the
meelhgan!lhaBmdundal‘lheUnkOmms.andwhoshltbnum
chiel execulive ollicer of the Association;

b. a Secrelary, who shall keep the minules of all meelings of tha Board
and of lhe Unit Owners, and wha shall, in general, perform all the duties
incident to the ollice of Secrelary, and who may be a representalive of
* the managing agenl;

. a Treasurer, who shall be responsible lor financial records and books
ol accounl and the manner in which such records and books are kept
and reporied;

d. such additional officers as the Board shall see fit to elecl.

Seclion 2. Powers. The respectiva olficers shall have the general powers
usually vested in-such officers; provided thal the Board may delegale any
specific powers lo any other officer or impose such limltations or restric-
tians upon the powers of any ollicer as the Board may see fiL

Sacllon 3. Term ol olfice. Each oilicer shall hold office for the tarm of three
years and until his successor shall have been appoinled or elected and
qualified.

Section 4. Vacancigs. Vacancles in any office shali be fliled by tha Board
by a majority vote of the remaining members thereof al a special meeling of
sald Board. Any ‘direclor so slecled lo fll a y shall hold office for a

term equat to the unexpired tarm of the officer he succeeds. Any olficer may
be removed for cause at any time by the Board at a special meeting thereol.

Section 5. Compensalion, The officers shall receive no compensalion for
their services, unless expressly provided for in a resolution duly adopted by
the Unil Owners.

Article IV. Assessments )
Saclien 1. Annval Budgel. The Board shall cause lo be prepared an esli-



mated annual budget for each fiscal year of the Association. Such budgel
shall take into accoun! the eslimated common expenses and cash reguire-
menls for tha year, including salaries, wages, payroll taxes, legal and account-
ing fees, supplies. materials, parts. services, mainlenance, repairs, repiace-
menis, landscaping, insurance, fuel, power, and all other common expenses.
The annual budget shall also lake into account lhe eslimated net available
cash income for ihe year Irom the operalion or.use of lhe Garage. laundry
and olher Common Elements. The -annual budget shall provide for a reserve
for contingencies for the year and a reserve for replacements, in reason-
able amounis as delermined by the Board. To tha oxlenl lhal lhe assess-
menis and other cash income collected from the Unit Owners during the pre-
ceding year shall be more or lass than lhe expendilures for such preceding
year, the surplus or deficit, as the case may be, shall alsa be taken inlo
account.
Section 2. Assessmenls. The eslimated annual budgel for gach fiscal year
shall be approved by the Board, and copies thereof shall be furnished by
the Board lo each Unil Ownar, not laler than ninoly -(80) days allor the
beginning of such year. On of bolore the first day of the firsl month and of
each succeeding monih of lhe year covered by the annual budgel. each Unil
Owner shall pay, as his respeclivé monthly assessmenl for the common
expenses ons-lwellth (1/12) of his propartionale share- of the common
expenses for such year as shown by the annual budgel, Such proporlionale
share for each Unit Owner shall be in accordance wilth his respectlive owner-
ship inlerest in the Common Elemenis as set forlh in Exhibit B of the
Declaration. In the evenl (hat the Board shall not approve an estimaled annual
budget. or shall fail lo delermine new monihly assessmenis for any year,
or shall be delayed in doing so. each Unit Owner shall conlinue to pay each
month the amounl lo his respeclive monthly assessment as lasl delermined.
Each Unil Owner shall pay his monihly assessmenlt on or before the lirst day
of each menth to the manager or managing agenl or as may be olherwise
directed by the Board. No Unit Owner shall be relieved of his obligation 1o
pay his assessmenls for common expense by abandoning or nol using his
Unit or the Common Elements.

Seclon 3. Partial year or month, For the first Fiscal year, the annual budget
shall be as approved by the first Board. Il such [irsl year, or any succeeding
year, shail be lass than a full year, lhen the monthly assessmenis lor cach
Unil Owner shall be proportionale to the number ol monlhs and days in such
perlod covered by such budget. Commencing with lhe dale of occupancy of
his Unit by sach Unil Owner, he shall pay his assessmenl for the loliowing
month or fraction of & month, which assessment shall be in proporlion lo
his respeclive ownership inlerest in the C: Elemenls and the number
of months and days remaining of the period covered by the currenl annual
budgal, and which assessment shall be as compuled by the Board.

Section 4, Annual Reporl. Within ninely {90) days afler the end ol each year
covered by an annual budgel, or as soon thereafier as shall be praclicable,
the Board shall cause lo be furnished to each Unit Owner a statement for
such year so ended, showing lhe receipts and expendilures and such other
information as the Board may deem desirable.

Section’ 5. Supplemenial Budget. In the event thal during the course of any
year, it shall appear lo the Board that the monthly assessmens, delermined
in accordance wilh the estimated annual budgei for such year, are insufficient
or inadequale lo cover the eslimaled (P for the ind|
ol such. year, lhen the Board shall prepare and-approve a supplemental
budgel covaring lhe estimalad deficiency lor the remainder of such year,
coples of which supplemental budget shall be furnished lo each Unit Owner,
and thereupon a supplemental assessment shall be made lo each Unit
Owner l’m his praportionale share of such supplemenial budget.

Section 6. Capital Expenditures. Excepl for the Management Agreement and
the Lease Agreement described in Article I, Section 8(c) hereot, and capilal
expendifures and conlracls specifically authorized by the Declaralion and
By-Laws, the Board shall nol approve any capltal expenditure in excess ol
One Hundred Thousand Dollars ($100,000) untess required for emergency,
repalr, prolection or operalion of the Common Elements, nor eater any
contract for more than live {5) years withoul the prior approval of two- Ihirds
(2/3) of the lotal ownership of the Common Elemenis.

Sacﬂ\nn'.'.l..'m It shall be the duly of every Unit Owner to pay his pro-
portionate share of the comman expenses, in lfie same ralio as his per-
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cenlage of ownership in the Common Elemenls as sel forth in the Declara-
lion, and as assessed in the manner herein provided. Il any Unil Owner shali
fail or reluse lo make any such payment of the comman expenses when due,
the amount thereof shall consiitute a lien on the inlerest of such Unit Owner
ié the Properly, provided, however, thal such lien shall be subordinate to
the lien of a prior recorded first morigage on lhe inlerest of such Unit
Owner, except for the amount of lhie proportionale share of common expenses
which become due and payabla lram and afier the dale on which lhe said
morgage owner or holder either lakes possession of the unit, accepls a
conveyance of any i t therein (other than as securily) or liles suit lo
foreclose ils morlgage, and.causes a raceiver lo be appoinied. The Assocla-
lion 6r lls successors and assigns, or the Board or its agents shafl have the
right lo maintain a sult fo foreclose any such lien, and there shail be added
to the amount dus, the cosls ol said suils and other lees and expanses,
together with legal interest and reasonable altomeys' fees lo be lixed by the
Court. Furthermore, Il any Unil Owner shall fail or relusc lo pay when due
his proportionale share of the common cxpenses and such Unil Owner with-
holds possession of his Unil after domand by the Board or the Associalion
In wriling setling forth the amount claimed, the Board or lhe Associalion shall
have the right to possession of such Unil. The Board or the Associalion shail
have the authorily to exercise and enforce any and all righls and remedies as
provided for in the Condominium Properly Acl, the Forcible Entry and
Delainer Acl, the Declaration or these By-Laws, or as are otherwise available
at law or in equity, for the collection of all unpaid assessmenis.

Seclion 8. Records and Statement ol Accounl, The Board shall cause fo be
kept detailed and accurate records In chronological order of the receipls and
expenditures aflecting the Common Elements, specilying and ilemizing the
common exp incurred. Pay 1 vouch may be approved in such
manner as lhe Board may delermine.

The Board shall, upon receipt of len (1D} days wrillen nolice to il or the
Association and upon payment of a reasonabie les, furnish to any Unit
Owner a statemen! of his account selling forth the amount of any unpaid
assessments or other charges due and owing Irom such Qwner.

Seclion 9. Discharge of lians. Tha Board of Direclors may cause lhe Associa-
tlon lo discharge any mechanic’s lien or other encumbrance which in the
opinion of the Board may conslilule a lien againsl the Properly or the
Common Elemenls, ralher than against a particular Unil Ownership only.
When less than all tha Unit Owners are responsible for the cxislence of any
such lien, the Unit Owners responsible shall be joinlly and severally liable
for the amount necessary lo discharge the same and for afl cosls and ex
penses, including alloreys’ lees, incurred by reason of such lien. .

Section 10. Holding of Funds.-All lunds collecled hereunder shall be held and
sxpended for the purposes designated harein, and (excepl for such special
assessmenls as may be levied hereunder against less than all the Unit
Owners and lor such adjusiments as may be required lo reliecl delinquent
or prepaid assessments) shall be deemed to be held for the benelit, use and
account of all the Unit Owners in the percenlages sel forlh in Exhibit “B".

Article V. Use and Occupancy Restriclions

Section 1. General. No unlawlul, noxious or offensive aclivities shall be carried
on in any Unil or elsewhere on lhe Properly, nor shall anylhing be done
lherein or thereon which shall constitute a nuisance or which shall in lhe
judgment of the Board cause unreasonable noise or disturbance to olhers.
Each Unil Owner shall maintain his Unit in good condition and in good order
and repair, at his own expense, and shall nat do or allow anything lo be
done in his Unit which -may increase thé cost or cause the cancellation of
insurance on olher Unils or on the Commen Elaments. No Unit Owner shall
display, hang, slore or use any clothing, sheels, blankels, laundry or other
ariicles outside his Unit, or which may be visible from the oulside of his Unit
{otherthan draperies, curtains, or shades of a customary nalure and appear-
ance, subject 10 lhe rules and regulalions ol the Board), or painl or deco-
rate or adorn the oulside of his Unil, or install outside his Unil any canopy
or awning, or outside radio or ielevision antenna, or other equipmenl, fixtures
ar items of any kind, wilhout the prior written permission of the Associalion
or Board or manager or managing agent. No owner of a Unil on Levels eight
through thirly-nine, Inclusive, shall display, hang, slore or use any sign
oulside his Unll, in a hallway or elsewhere, or which may be visible from
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the oulside of his Unit without the prior writien permission af the Associalion
or Board or manager or managing agent. .,

Section 2. Animals. No Animals shall be raised. bred or kept In any Unit,
excapl for dogs. cals or other household pets of a Unil Owner, provided
that they are not kepl for any commercial purposes, and provided thal Lhey
shall. be kepl in strict- accordance. with the administrative rules and regula-
tions relaling o household pets from lime to time adopled or approved by
the Board, and provided that they shall not in the judgment of tha Board
conslitule a nuisance: of others.

Seclion 3. Trash. Trash, garbage and other wasle shall be kept only in saﬁi-
tary contalnars, and shall be disposed of in a clean and sanilary manner as
proscribed from lime to lime in rules and regulalions of the Board.

Section 4. Use by trusteé. During the period of sale of the units in the Prop-
erly by the Trustee, the Trustee and its agents, conlractors and sub-con-
wraclors, and their respective agenls and employees, shall be entilied lo
acoess, ingress and egress to said Building and Property as may be
required. While the Trustee owns any ol the Units and until each unit sold by
it Is occupied by the purchasers, the Truslee and its employ may use
and show one or more of such. unsold or unoccupied Unils as a model
apartment or spariments and may use one or moro of such unsold or
unoccupied Unils or one or more of the parly rooms on Level Seven as a
sales office, and may mainlain customary signs in connection therewith.

Sectlon 5. Slorage. Arlicles ol personal properly belonging to any Unit
Owner, such as baby carriages, bicycles, wagons. toys, furniture, clothing
and other articles, shall nol be stored or kepl in the corridors, hallways, labby
or other common areas, excepl in lhe slorage area specilically designaled
for the respeclive Unit Owner by the Board or the Managing Agent.

Section 6. Wiring. No Unit Owner shall overload the electric wiring in the
Building, or operale any machines, appliances. accessories or equipment in
such manner as 1o causé, in the Jjudgment of the Board, an unreasonable
disturbance lo others, or connect any hi appli ar ies or
equipment to the healing or plumbing .syslem, without the prior wrilten
consent of the Assoclation, Board or Managing Agent.

Article VI. Contractual Powers

No contrac! or olher transaclion between this corporalion and one or more
of Its Directors or between this corporation and any corporation. firm or
assoclation in which one or mare of lhe Direclors of this corporalion aie
direclors, or are linancially interested, is void or voidable because such
Director or Direclors are present al the meeting of the Board or a commiltee
thereol which authorizes or approves the coniract or lransaclion or because
his or thelr voles are led, if the ci lances speciliad in either of
he lollowing subparagraphs exisis:
a. the fact of the common directorship or financial interest Is disclosed
ar known to the Board or commillee. and noted in the minules and the
Board or commillee authorizes, approves or ralifies the conlracl .or
Iransaction in good faith by a vote sulliclent for the purpose wilhout
counting the vole or voles of such Direclor or Direclors; or

b. the coniract or lransaction is just and reasonable as la the corpo-
ration al the Hime. it Is aulhorized or approved.

Common, or interested Diraclors may be caunted in delermining the prasence

of a quorum at a meeting of the Board or a commiltes thereol which author-
lzes, approves or ralifies a conlract or transaction.

_Article Vil. Amendments

These By-Laws may be amended or modified from fime lo lime by aclion
or approval of two-thirds (2/3) of the lolal ownership of the Common
Elements. Such amendments shall be recorded in the Office of tha Recorder
of Deeds of Cook County, Winois.

Articie Viil. indemnification

Section 1. General. The Association shall indemnily any person who was
or is a parly, or is threatened lo be made a parly, lo any threalened, pending -
or completed action, suit or proceeding, whether clvil, criminal, administralive
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or Investigative (other than an action by or in the right of the Associalion), by
reason of lhe facl that he is or was a member of the Board of Direclors or
an oficer ol the Association or a member of any commitles appoinled pur-
suanl lo lhe By-Laws of lhe Associalion, against expenses (including aflar-
neys' lees), judgments, fines and amounls paid in seitlement aclually and
reasonably incurred by or imposed on him in conneclion with such agtion,
suil or proceeding il he acted in good failh and in a manner he reasonably
believed lo be In or nol opposed to 1the best interests of the Associalion, and,
with respect o any criminal aclion or proceeding, had no reasonable cause
1o belleve his conduc! was unlawlul.. The lermination of any aclion, suit or
proceeding by judgment, order, selliement, conviction, or upon a plea
ol nolo contendere or its equivalent. shall nol, of itseil, creale a presumption
that the person did nol ac! in good faith and- in a manner which is reason-
ably believed to be ki or not opposed 1o the besl interesls of lhe Associalion,
and, with respect lo any criminal action or proceeding, that he had reasonable
cause {0 believe thal his conduct was unlawlul. ;

The Assoclation shall indemnily any person who was or is a parly, or is
threalened lo be made, a parly lo any threalened, pending or completed
aclion or suil by or in the right of the Associalion la procure a judgment in its
. favor by reason of the fact that he is or was a member of lhe Board of
Diraclors or an officer of the A ialion or a ber ol any commillee
appoinled pursuant lo the By-Laws of the Associalion, againsl expenses
(including afttorneys’ lees) aclually and reasonably incurred by him in
conneclion with the defense or selllement of such action or suil if he acled
in good faith and in a manner ha reasonably believed o be in or not
opposed 1o the besl inleresls ol Ihe Associatlon, excepl lhal no indemni-
fication shall be made in respect of any claim, issue or maller as lo which
such person shall have been adjudged lo be liable for negligence or mis-
conduct In the perlormance of his duly 1o the Association. 5

seclion 2. Success on meriis. To the exlent thal a member of the Board of
Direclors or an officer of tha Associalion or a member of any commillee
appointed pursuant lo the By-Laws of the Associalion has been successful
on the merils or olherwise in defense ol any aclion, suil or proceeding
relerred lo in Section 1, or in defensa of any claim, issue or maiter Iherein,
he shall be indemnilied against expenses (including attorneys’ tees) actu-
ally and reasonably incurred by him in conneclion therewilh.

Section 3. Delerminalion that indemmification is proper. Any indemnificalion
under Secllon 1 shall be made by the Associalion only as authorized in the
specific 0gse upon a delermination thal indemnificalion of Ihe member of
the Board of Direclors or the olficer or the member of such commillee is

in the circumstances because he has met lhe applicable slandard of
conduel sel forth in Seclion 1. Such delermination shall be made (1) by lhe
Board of Directors by a majorily vote of a quorum consisling ol those
Directors who were not parties lo such actlon, suil or proceeding or (2) il
such a quomm Is nol oblainable, or even if obtainable, a quorum of dis-
interested Direclors so directs, by independent legal counsel in a wrilten
opinion, or (3) by a majority ol ihe members of the Association.

Section 4. Advance paymenl. Expenses incurred in delending a civil or
criminal action, suit or proceeding may be paid by lthe Associalion in
advance of the final disposition of such action, suit or proceeding as auth-
orized by the Board of Direclors in the specilic case upon receipt of an
undertaking by or on behalf of the member of the Board of Direclass or the
olficer or the member of such commillee to repay such amount unless il
shall ultimalcly be determined that he Is entitled 1o be indemnified by the
Association as authorized In his Article VIIl. :

Secllon 5. Non-Exclusivity. The indemnification provided by this Adicle Vil
shall not be deemay sxolusive of any oihar rights lo which ihose soeking
Indemnificalion may be entilled under eny sialule, agreement, vote of
members of tha Assoclalion or disinterested members of ihe Board of
Direclors or otherwise, both as to acllon In his official capacily and as lo
action in another capacity while holding such office. Such right lo indemni-
fication shall continue as lo a person who has ceased lo be a member ol
the Board of Direclors or an officer or a member of such commillee, and shall
inure lo the benefit of the heirs, tors and adminislralors of such a
Pperson.
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